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MONDAY, JANUARY 5, 2004 (9:31 a.m.) 

THE COMMISSIONER: Good morning. Ready to continue, 

Mr. Hesje. 


MR. 


THE 
MS . 
THE 
MS . 
THE 
MR. 


MR. 

THE 

MR. 

MR. 

THE 

MR. 


HESJE: Yes, Mr. Commissioner, we still 

have Jim Maddin on the stand, and he was under 
cross-examination, I believe, three people had 
finished, so we will continue with the cross- 
examination, if that's acceptable. 

COMMISSIONER: Mr. Halyk is not here? 

ERMINE: No. Catherine Knox will be here. 

COMMISSIONER: She will be? 

ERMINE: Yes. 

COMMISSIONER: Very well*. 

HESJE: Now, do you have the order, the 

right sorted out? I expect it's Mr. Watson and 
Mr. Rossmann. 

ROSSMANN: I don't have any questions. 

COMMISSIONER: Very well* Further cross- 

examination? 


HESJE: 

questions? 
BRAYFORD: 

Lord. 

COMMISSIONER: 
BRAYFORD: 


Mr. Brayford, did you have any 

I have no questions thank you. My 

Good morning, Mr. Brayford. 

Good morning. My Lord. 
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Exam J. Maddin 
by Mr. Curtis 


THE COMMISSIONER: What does this silence mean? 

MR. FOX: I think I've already cross- 

examined, My Lord. 

THE COMMISSIONER: Yes. 

MR. FOX: I could go again, but — 

THE COMMISSIONER: Oh, dear. 

MR. HESJE: Mr. Gibson, are you — no. So I 

think that leaves Mr. Curtis and Ms. Knox. 

THE COMMISSIONER: Very well,. 

JAMES MADDIN, previously sworn, further testifies: 

MR. CURTIS, examining: 

Q Good morning, Mr. Maddin. 

A Good morning, Mr. Curtis. 

Q I guess to begin, back in November, if you recall, 

you, you gave some evidence which I'd like to 
review somewhat. And the first question, I 
understand from your previous evidence that you 
recall sometime between 1990 and 1997 hearing 
rumours about the circumstances surrounding Neil 
Stonechild's death, and the possible involvement 
and/or some connection with Constables Hartwig and 
Senger, is that correct? 

A Yes. 

Q Okay. And at that time you were, in November, in 
your evidence here, you couldn't recall the 
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5611 Exam J. Maddin 

by Mr. Curtis 

sources of that kind of information or the timing 


of it, is that correct? 

Correct. 

Okay. Now, has the intervening time and the 
festive season, and all the turkey that's been 
consumed since then assisted you at all in 
recalling any of the details of how you would have 
come into that information? 

Unfortunately, no. 

Okay. Now, I'm not asking you to speculate, per 
se, but are you able to give us some reasonable 
possibilities as to how this information would 
have come to you; what would be the options? 

Well, as I said, my recollection of the 
-information is that it was not new information, it 
was not newly disclosed information, nobody made 
any report to me, and no discussion with anybody 
specifically about that particular file, but I 
became aware. I certainly had heard about the 
situation, about the case, but again just no 
personal direct involvement by myself. Heard 
about it, talk in the station. Could have been 
locker room talk, what have you. But then at some 
particular point in time, and as I said before I 
very much regret I can't be more specific, but the 
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Exam J. Maddin 
by Mr. Curtis 

two names were associated with the, with the 
Stonechild file, and that's really the extent of 
my knowledge and my involvement. Very little — 
nothing more than that. 

Okay, so essentially you're referring to this kind 
of basic scuttlebut around the station? 

Yes. 

What about the, there was a couple of StarPhoenix 
articles late in 1990 or early in 1991 about the 
investigation and the, at that time, media liason 
officer, Mr. Scott, was quoted in the paper. Do 
you recall reading those articles at all? 

I certainly have seen them in recent days, but I 
don't have any specific recollection of reading 
them or seeing them at or about the time that they 
were published, no. 

Okay. Okay. So at any rate, I mean the best we 
can say here is that you heard about this somehow, 
just from general information floating around, and 
this was well before the year 2000 when the ROMP 
task force was struck and started their 
investigation? 

When I heard the information? 

Yes. 

Yes, and it was before my — 
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Exam J. Maddin 
by Mr. Curtis 


Four year term. 

— departure from the service in '97 — 

Right. 

— certainly. 

All right. So we're dealing with seven years 
there. Is there, is there any way we can pin this 
down a little bit closer to what year it was? 

I couldn't without speculating, and I don't know 
that that's the fair thing to do, but I certainly 


— tried to make the point before, perhaps I 
wasn't that clear, but I tried to make the point 
before is that information did not come to my 
attention immediately prior to my departure, so 
I'm thinking that it's, you know, it could have 
been, it could have been anywhere from shortly 
after it happened until '93, '94, would be maybe a 

better way to narrow it down, but certainly not in 
my later, not in the latter months of my career 
with the Police Service. I had heard about it 
prior to that. 

Right. All right. What about the, the content? 
Your previous evidence was suggesting that there 
were not rumours about any specific wrongdoing 
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5614 Exam J. Maddin 

by Mr. Curtis 

regarding Constables Hartwig and Senger. So what. 


what's your best recollection of what the actual 
content, or the gist of the rumours was at that 
time? 

All I recall really is, is those names of those 
two officers, stated in the same breath as 
reference to the Stonechild file, really, and I 
don't know the specifics or the detail. I regret 
that I don't have any more information, but that's 
about it. The only, those two names were the only 
two names that I ever heard in connection with 
that file, I didn't even know who the investigator 
was until this proceeding started, to be quite 
honest with you. 

Okay. 

1 don't know who investigated the file, or who all 
had involvement, nothing. But anything that I did 
hear through the rumour mill or what have you, the 
only two names that I heard were Hartwig and 
Senger, and what their involvement was I have no 
idea. 

Okay. 

If any. 

All right. Well when you, when you say that the 
names came up sort of in the same breath as Neil 
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Exam J. Maddin 
by Mr. Curtis 

StonechilcT s death, but you don't recall there 
being any allegation of wrongdoing or any 
indication of wrongdoing on the part of the police 
officers? 

Not at all. 

So what, what would be the connection between the 
two officers and Neil Stonechild then? 

Well, my assumption at the time was that these two 
young patrol constables may have had some 
involvement with that case at some point in time. 
Maybe they had involvement with him prior to, 
maybe the involvement with the investigation, I 
didn't know what it was, I just remember the 
names, that's all, and again I very much regret I 
can't be more specific, because I know it would be 
helpful, but I cannot. 

Okay. All right, fair enough. Now, you, in your 
previous evidence, did make some reference to 
Constable Ernie Louttit, and I undertstand that 
you worked with him on C Platoon -- 
Yes. 

*— in 1990 — 

Right. 

— around the time of Neil's death. And if I 
recall your evidence was that you had no 
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5616 Exam J. Maddin 

by Mr. Curtis 

conversation with Mr. Louttit directly about Neil 


Stonechild situation, is that — 

Not to my recollection, no, not at all. 

Okay, now and I just want to clarify, are you 
speaking of 1990 or since that time, or just both? 
I don't recall speaking with Ernie Louttit about 
this matter directly at any point in time. 

Okay. And how, how would it have come to your 
attention that Constable Louttit had some special 
interest in the case? 

Well, there are a lot of things that police 
officers, I guess, get involved with; cases that 
they are involved with, matters that they attend 
to. There is a lot of talk in and around the 
police station, there’s talk in the coffee shops, 
there’s talk in the locker room. I would 
attribute it to essentially the same. I mean I 
had become aware, I believe, that, that Constable 
Louttit had taken some sort of interest in this 
particular case, and maybe had pursued some 
inquiries, but I don't know what it involved. 

And you don't call, or you don't recall when you 
would have first heard some indication that 
Constable Louttit was taking a special interest in 
the case? 
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5617 Exam J. Maddin 

by Mr. Curtis 

No, if I was to speculate, however, in that sense. 


i would, I would think it would be closer to the 
time of the event than later, would be my guess, 
as that type of information may have been floating 
around at or shortly after the time that Constable 
Louttit had taken his interest, but I cannot be 
sure. 

All right. But you were working with Constable 
Louttit at that time, and you — I mean you must 
be aware now that he was not part of the 
-investigation; that this was sort of an initiative 
of his own to — 

That's what my understanding is. 

Okay. But even so, back around 1990, 1991, you 
didn't, even working with him on the same platoon 
had no conversations with him about this? 

Not specifically that I recall, I mean Constable 
Louttit is a very aggressive hard-working police 
officer involved in a great number of events, 
early in his career at least; I can't speak for 
the later years, since I've been gone, but I would 
think that Ernie Louttit continues to be a very 
hard-working police officer, involved in many 
things. 

Okay. Now, just to, just to return to these 
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Exam J. Maddin 
by Mr. Curtis 

rumours, your previous evidence, you used the 
phrase that the — and you said it was in the air, 
X guess, which is, I suppose, what you were just 
referring to a few moments ago, the coffee shop, 
locker room, that type of thing. Are you aware of 
the fact that the, in 1990, and early 1991, 
neither the Chief, then Chief Penkala, or the 
Deputy Chief Montague, had any notion that there 
was an issue surrounding the death of Neil 
Stonechild, or the investigation of Neil 
Stonechid? 

I would have no knowledge of the Chief's or the 
Deputy Chief's interest or involvement in it, no, 
none whatsoever. 

Well certainly not, or I shouldn't say certainly 
not, but in — are you speaking of 1990, or are 
you just have, you haven't been privy to this kind 
of knowledge recently? 

Oh, I'm sorry, I thought you were referring back 
to the original time, or near to the event. 

Yeah, okay. Just the, just to be clear, though, 
so back then you would have had no knowledge, but 
recently you have been apprised of that? 

Only in the sense that I followed these 
proceedings through the media, et cetera. 
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by Mr. Curtis 

1 Q Right, 

2 A Yes, that's my only knowledge. 

3 Q Okay. So we're working off the same page if we 

4 agree right now that it certainly appears that 

5 back in 1990 neither the Chief or the Deputy Chief 


6 had any knowledge of the situation, despite the 

7 rumours being in the air, per se, or the — 

8 certainly the StarPhoenix articles; but I'm 

9 interested in the fact that the rumours in the air 

10 dif not seem to be in the same air that the Chief 

11 and the Deputy Chief were living in at that point 

12 in time — 

13 THE COMMISSIONER: But is he able to answer that 

14 question? Are you able to answer the question 

15 about what the Chief or the Deputy Chief knew 

16 about? 

17 THE WITNESS: No, My Lord, I don't know 

18 what the Chief of the day, or the Deputy of the 

19 day may have known, or had concerns with this 

20 matter at all. 

21 MR. CURTIS: No, and I'm sorry. My 

22 Lord, that actually isn't my -- I'm not asking him 

23 what the Chief or the Deputy Chief may have known. 

24 I would like to ask Mr. Maddin, though, if he has 

25 any clue why that situation would occur, like why 
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562 0 Exam J. Maddin 

by Mr. Curtis 

THE COMMISSIONER: But again, would he know that, 

Mr. Curtis? 

MR. CURTIS: I don't know. I don't 

know If — I assume, given that Mr. Maddin is a, 
you know, was a member of long-standing with the, 
with the police force, and certainly came up 
through the ranks, that you would have some 
inkling of, given his previous evidence about the 
information flow, information containment and like 
issues, that he may be able to help us out here 
with respect to how this information did not flow. 

THE COMMISSIONER: Do you have any information as 

to how that might have occurred? 

THE WITNESS: Nothing specific. My 

Lord. I think I testified earlier that, that I 
think the possibility exists that events, 
investigations, work on cases, could occur by 
investigators, and not be passed on up to the, to 
the upper reaches of the chain of command. I 
think that has likely occurred on a number of 
occasions, and probably maybe a routine matter, 
but any situation that is particularly remarkable 
.1 think I would, I would expect that the Chief of 
Police would want to know about those things, and 
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5621 Exam J. Maddin 

by Mr. Curtis 

would have instruction to his subordinates to keep 


him informed. 

MR. CURTIS: Right. 

Now, if there is no need for him to be informed, 
chances are on a routine matter, or a perceived 
routine matter, he, the Chief, may not be informed 
whatsoever, and quite frankly there's likely 
nothing wrong with that. 

Right. Well, certainly, I mean you can't pass 
every little bit of information on in that way. 
Were, were you aware in 1990 of Chief Penkala's 
standing order that any deaths, unexplained death, 
suspicious death, any information with respect to 
that he was to be given notice that that had 
occurred? 

As I sit here now I don't recall a direct order, 
but certainly if an order had been issued on a 
standing order form or what have you, I think I, 
along with every other member of the department at 
the time would have read it, yes, but I, to ask me 
right now, this minute, do I recall it, I would 
have to say no, I don't, actually. 

Okay, okay, well, that's fair enough. Now, if, 
given that you can't recall that specifically, I 
mean that would be no surprise if the Chief had 
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5622 Exam J. Maddin 

by Mr. Curtis 

issued such an order, would it? I mean that's not 
a — 

No, I wouldn't be surprised by that. I think that 
a Chief of Police would want to know major 
incidents, and if — a death of a citizen, of a 
person within the jurisdiction of the Saskatoon 
Police Serivce is considered important, I see no, 
no reason why the Chief wouldn't want to be 
apprised of those matters. 

No, and in fact that's -- I mean we could go as 
far as to say that would be a relatively sensible 
and prudent directive to give to subordinates, 
given that the Chief is the end of the line as far 
as the buck goes. 

Well, I -- in my view, Mr. Curtis, the death of a 
person, whether it be natural, by natural causes, 
or with no suspicious circumstance, is still a 
major event, certainly to some people, and if the 
police are involved, it's a matter for them to 
deal with thoroughly. And — 

Right. Absolutely. Now, I'm just wondering if we 
could canvass the possibilities as to why this 
information wouldn't have gone up the chain. 

There was some evidence given at, I believe under 
cross-examination by Mr. Fox, if I'm not mistaken. 
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by Mr. Curtis 

certain situations where that type of information 


wouldn't be shared, and one of them would be if 
there was a trial pending that a certain unit 
wouldn't be disseminating this kind of information 
freely, just so that they didn't prejudice the 
trial process. Do you recall that, in evidence, 
in November? 

I'm trying hard to remember that specific comment. 
Okay. 

But I certainly don't agree with -- or don't 
disagree with the concept, yes, as an accurate 
statement. 

Okay. Well then perhaps, perhaps you're not 
remembering because the cross-examiner was 
essentially postulating that, and you were, you 
were agreeing, but — 

Okay. 

— and another situation where intelligence might 
be held closely would be where there might be an 
informant involved, and — 

M' hm. 

— so dissemination of the information might 
prejudice that kind of situation? 

Yes, and I think, Mr. Curtis, I think that I 
stated in November that it's possible that, you 
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562 4 Exam J. Maddin 

by Mr. Curtis 

know, one or more working groups, or investigative 


teams, or call them what you like, individuals 
even, within the Police Service — 

Right. 

— may in fact be working on the same issue, or 
the same file, and not communicate well, or even 
at all, with one another. 

Right. 

I think that occurs as well. 

Right. Okay. So we have, I guess, the three 
possibilities here is units not communicating with 
each other, that's sort of typical left hand 
doesn't know what the right hand is doing 
scenario, which happens in organizations. The 
trial process, the informant. Are you able to 
state any other situations where information would 
be deliberately, for a good purpose, closely held? 
Well, to be candid with you, and totally honest, I 
think there are occasions when police 
investigations occur that information is not 
shared among some officers because some officers 
don't trust others as, as much as they might, they 
might want to. And I think that some 
investigations can, and probably should be 
somewhat confined to a certain number of 
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5625 Exam J. Maddin 

by Mr. Curtis 

.individuals and not sort of open to everyone to 
become involved in. 

Q Right. 

A So I can see that happening as well. 

Q Okay. So, so then the fourth possible scenario is 
just what we might describe as a bit of animosity 
amongst the personnel, or — and/or mistrust? 

A It could be animosity, it could be 

competitiveness, it could be a number of other 
things, but I would hasten to add that I don't 
think it's unique to the Saskatoon Police Service 
either, 

Q Oh, no. No. 

A I think it occurs in a number of police agencies. 

In fact, probably them all. 

Q I — that would be likely a good guess. So 
animosity and, I don't know if we've had any 
ir.d: cat: on that those four scenarios would apply 
in Neil Stonechild's case. I suppose we have to 
have a look at the, the fifth possibility that if 
there was involvement by police officers in 
something that was, would be called wrongdoing, 
that of course that information would be fairly 
closely held as well, is that fair enough? 

A That's probably a fair statement. I couldn't, I 
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by Mr. Curtis 

couldn't indicate one way or another if that's the 


case in this instance, though. 

No. No, and I'm certainly not asking you to, but 
that is I mean — 

I think really anything's possible, if you think 
about it, I suppose. 

Yeah. Well, we've been hearing that a lot lately 
but — 

No doubt. 

-- I'm just trying to pin down the, the possible 
scenarios so that at least in Neil Stonechild's 
case we can eliminate the ones that we know do not 
apply here. 

Right. 

Is there any other possible reason you can think, 
.like good reason, that information would be 
closely held within a unit, or a sector of 
personnel? 

No, I think you've covered off five or six, I 
think, potentials. Just as I sit here now nothing 
pops to mind immediately. Maybe on further, 
deeper reflection, we'd come up with something, 
but — 


Okay. 

— just at the moment, no. 
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by Mr. Curtis 

Okay. Now you also gave evidence in November that 


these, the stories and rumours that were in the 
air, it was your opinion that they would have been 
known to senior members of the Police Service? Do 
you recall saying that, or do you agree that 
that's — 

Yes, I think I've been asked that a number of 
times, and I believe my comment was, and I would 
stand by it, and that it would be hard for me to 
believe that people senior in the department would 
have — would not have had the same information. 

I mean as I have said before, when I heard the 
information, it was, it was not -- I had no reason 
to believe that it was new information, newly 
disclosed information, secret information, it was 
just information. And had these two officers been 
involved in whatever way, shape or form with the 
Stonechild case, my assumption was then, and it is 
now, that it would have been dealt with, and I 
didn't -- I was not alarmed by hearing the 
information, it was just information. It did not 
cause me any distress or alarm, or concern or 
suspicion, none whatsoever, it was just a couple 
of names linked with a file, that was it. 

Okay. So that's the basis of your opinion then 
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by Mr. Curtis 

that the senior officers would have been aware of 


the information was just because it was just out 
there and circulating in that fashion? 

Yes. 

Okay. Now, and I don't know if we're going over 
the same ground here or not, but you, you were 
asked to read a quote from a CBC interview where 
you said, "I think it's quite understandable, 
certainly to me, that, yes, there were groups 
working within the police service that were 
successful in keeping information contained." 

Now, why would you say it's quite understandable? 
Quite understandable to me? 

What your — you're suggesting that it's quite 
understandable that there were groups within the 
police service that were successful in containing 
iri format ion, I think is the way it was put there, 
I'm just interested in what you meant by 
"understandable"? 

Well, I think perhaps in the number — numbers of, 
for instance, instances that you outlined 
previously, five or six, and perhaps more that we 
haven't identified - 
Right. 

— that, to me, coming from the organization. 
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Exam J. Maddin 
by Mr. Curtis 

certainly it is understandable to me that groups, 
clusters, individuals, investigative teams, what 
have you, could work on a matter and — 

Yeah. 

— and keep it suppressed or contained within 
their own specific small work group. Or indeed 
they may involve other members to assist, or other 
agencies. 

So I take it you were just, another way of saying 
that yes, there are sometimes good reasons for 
this to occur? 

Sure, and I think it occurs on a frequent basis. 
Right, okay. Now, but none of those reasons I 
think, if I can have you agree, would form any 
kind of good explanation for why information about 
a death would not work its way up to the Deputy 
Chief or the Chief, especially given the directive 
from the Chief that he wanted to know about these 
things? 

Well, especially if the, if the death was 
considered suspicious, or had some specific 
circumstance about it that would cause it to be — 
it to be dealt with, I suppose, in a more thorough 
manner. I mean deaths of individuals occur every 
day, and the police likely attend sudden death 
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by Mr. Curtis 

calls on a daily basis, or very nearly on a daily 
basis, and some of them are, almost routine. I 
mean they are major events in the lives of the 
people connected with that, and the police need to 
be involved, and need to be professional in every 
way. But if a death call, or a death situation 
warrants further investigation -- 
M' hm. 

— and there is any indication that it may be 
suspicious, or there is something more to it, I 
would think that superiors, supervisors, and 
indeed perhaps even the Chief of Police, would 
want to, and ought to be informed about it. And 
just to conclude my comment it seems to me that 
when I was here in November and had occasion to 
peruse some of the documents, it seemed to me, my 
recollect — my recollection is that Sergeant 
Jarvis, who investigated the matter, indeed 
requested the involvement of Major Crime. That to 
me would indicate some sort of urgency, or some 
sort of situational issue — 

M' hm. 

— that he thought ought to be addressed 
immediately. 

Right. 
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Exam J. Maddin 
by Mr. Curtis 


What that was in his mind, I can't say. 

Okay. 

But if that was the case I would think that his 
superiors ought to have known about his request. 
Okay. Well, that's, that's exactly right. So is 
it safe to say here, then, today, that you, given 
the five or six good scenarios for information not 
being moved out of a fairly closely-held circle, 
is it safe to say today that you are unable to 
think of a good reason why this information 
wouldn't have made it up to the Chief and Deputy 
Chief level? 

Well, I guess, given what I know now, relative to 
what I reviewed in November, yes, I would think 
that if the Morality investigator requested the 
involvement of Major Crime to assist him in the 
investigation of this matter — 

Right. 

— that I would find it, I would find it odd that 
supervisory people, and I don't know how far up 
the chain of command we can go with that, but I 
would find it odd that supervisors would not have 
any knowledge of that. 

Right. 

It's something that a supervisor ought to take an 
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interest in, because it involves the, it would 
involve the re-assignment, or the assignment of 
personnel to the matter that were not initially 
assigned to it, and people need to know about 
that, and ought to know about that, at a 
supervisory level. 

Right. Okay. So if we have a look, then, at what 
me might call a worst-case scenario, where — 
where there may have been, in 1990, some 
involvement by the Saskatoon Police in the death 
of Neil Stonechild, there would be, then, I guess, 
given the dynamics of police organizations, an 
ample opportunity to stop the flow of information, 
would that be fair? 

Mr. Curtis, if we're speculating on a worst-case 
scenario I would say probably the worst-case 
scenario for information not to be advanced would 
be to be in some attempt to cover something, to 
cover something up, or conceal something. 

Right. 

That would be the worst-case scenario. 

Okay. 

And it is increasingly important, and worse than 
that, indeed, if it's involving the misconduct, I 
think, of police officers, because quite honestly 
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there is very little that rankles me more than 
dishonest police officers. 

Q Okay. 

A And so if that were the case, the worst-case 
scenario, I would have serious concerns about 
that. 

Q Right. And in that situation, then, would it be 
fair to say that what we've talked about before 
about holding information closely, where we're 
talking about I think what was referred to here in 
November as pods within the force, or cells of 
people, groups of people that are involved in, for 
one reason or another, in holding the information 
closely to them, it's not a stretch that if there 
is a cover-up then obviously there's going to be, 
or can be, a cell, per se, that could have several 
people involved in it? 

A I think that's within the realm of possibility, 
yes. 

Q All right. And just briefly, when we -- we do 

know for a fact that Constables Hartwig and Senger 
were dispatched to Snowberry Downs on the evening 
in question here, in November, and they would have 
arrived, the indication is, shortly before, or I 
believe 12:00, and departed within about 20 
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minutes. Now that information, how soon, in your 
recollection, or your knowledge of the way the — 
the way that system would operate, does that 
become documented, that Harwig and Senger were 
dispatched there, that they checked out, or 
signed, or said they were leaving the scene at 
approximately 12:17. That's an immediate 
occurrence is it not, that a radio dispatch goes 
out, you know, "You go there," and then when 
they're leaving they radio back and say, "We're 
leaving"? 

A Yes, if it was a radio dispatched call, I mean 

the, the dispatch calls are tape recorded on a 24- 
hour basis. 

Q Right. 

A At least they used to be. I presume they still 

are. And those recordings would be, would be 
available immediately. A hard copy record, I 
believe a document that I was shown here in 
November was a computer-generated printout, I 
think, of a police dispatch call -- 

Q Right. 

A — that contained the time, location, individuals, 

result, and a clearance time, and that sort of 
thing. 
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Q Right. 

A That could be printed off, I would think, fairly 
quickly after the event also, but I don't know 
exactly what the time constraints may be. 

Q Okay. So at any rate the, the computer-generated 
document would likely be generated fairly, fairly 
soon after the incident in your estimation? 

A I think it could be generated. I don't know that 
they were — that every call was, in fact, 
generated hard copy as a matter of routine, I 
don't know that. But I would think that it could 
be obtained fairly quickly, but I don't know the 
time. 

Q Okay. At any rate the mechanism put in place that 
would generate that copy, the radio dispatch and 
the leaving the scene at 12:17, would be, like, 
immediately put into place; like, you're referring 
to tapes and — 

A M'hm. 

Q — of the calls and there is a record immediately 
at 11:57 and 12:17 that this did occur, this 
situation occurred where these two officers would 
go to Snowberry Downs? 

A Certainly if there was radio traffic, voice 
traffic, it would be tape recorded. 
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THE 


MR. 


Q All right. 

A At the time. 

Q All right. So there is very much immediately, 

then, a record of what took place that — 

A Yeah. 

Q Could that be — could that be erased, let's say, 
in the, in the scenario where somebody wanted to 
cover up something, could they have those 
documents eliminated, could they have those phone 
records eliminated, could they have the, the 
computer-generated document itself eliminated, are 
you aware of that? 

COMMISSIONER: Yes? 

ROSSMANN: I realize that Mr. Curtis was 

permitted wide cross-examination, but the area of 
questioning he's into right now about, could tapes 
be erased, and could the computer records be 
generated, is a matter of record here. I believe 
those have been entered. So the scenario — I 
don't understand the purpose of putting that to 
this witness, or the utility of it, because that's 
not what happened in this case, and we know that 
from previous evidence. So I'm not sure If Mr. 
Maddin is (a) qualified, because he hasn't seen 
those documents, but we know from previous 
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evidence that what Mr. Curtis is alluding to 
didn't happen in this case, so I don't understand 
the point of it, and I don't understand the point 
of this part of the examination. Because if 
something untoward did happen, or could happen, it 
didn't in this case. 

THE COMMISSIONER: I think, though, Mr. Rossmann, that 

— and I don't want to presume to phrase the 
question in the way that Mr. Curtis may do, but I 

suspect what he's asking Mr. Maddin is, are you 

aware of any means by which the electronic 
recording, hard copy recording and so forth, of 
communications between dispatch and police 
officers, and so forth, could be altered 
inappropriately; that is, altered in a way that 
would do violence to the accuracy of the record. 
Now, maybe that's not what he's asking Mr. Maddin, 
but I — the sense I have is that that's what he's 
asking him is if he's aware of any means by which 

that might be accomplished. I know the 

communications person who testified said 
absolutely not; these things are inviolate, but — 

MR. ROSSMANN: Anyway,, if that's the question, 

that's — 

THE COMMISSIONER: Well, I'm not sure it is, but — 
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MR. ROSSMANN: — a little bit different than I 

was understanding, so — 

THE COMMISSIONER: But I understand your objection. 

And let's — before you leave let's find out from 
Mr. Curtis if that's what he's asking. 

MR. CURTIS: No, that's exactly right. My Lord, 

that is what I was asking. 

THE COMMISSIONER: Because you, you realize what the 

objection is, that the evidence that stands before 
me now, and it's not contradicted, is that this is 
not possible, and didn't happen, if I may put it 
that way. Are you aware of any means by which an 
.Individual could tamper with, or change the 
recording of communications between dispatch and a 
police cruiser? 

THE WITNESS: No, I'm not. My Lord. 

MR. CURTIS: Thank you, My Lord, that was, that 

was my question. 

Q So then essentially, with the, again keeping the 
scenario of someone trying to cover their tracks, 
or having a cover-up, that is one thing that can't 
be erased, as far as the trail goes? 

A That would certainly be my belief. I would think 
that those records are permanent, and can't be 
tampered with. 
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Q All right. 

first responders in your evidence in November 
where I believe you, you testified that as far as 
the decision-making mechanisms that determine 
whether a file goes to Morality or Major Crimes, 
it begins with the first responders, is that 
correct? Like, the — 

A Generally, yes. I mean there may be departmental 
policy in place at any given time that specifies 
that when a certain type of complaint is received 
that a certain type of response is initiated. I 
don't recall what the precise policy was with 
respect to sudden deaths at the time, perhaps that 
information is here, but generally the first 
responder goes to a scene, does a preliminary 
assessment, and tries to determine what is 
required in terms of resources, yes. 

Q Right. 

A And may be assisted, and should be assisted in 
those decisions by an attending supervisor. 

Q Right. All right. So if there was any 

information containment to be done in our worst- 
case scenario, that's where it could start: we 
don't want it to go to Major Crimes or to go to 
Morality. 
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I guess that's possible, yes. 

And I just want to, if I can, and please correct 
me if I'm wrong, summarize your, your testimony 
about the file itself, having reviewed what is 
P-61 here, and seeing the notes of Sergeant 
Jarvis, understood that he went on holidays, but 
before he did he gave the file to other personnel 
saying this is something that Major Crimes should 
be having a look at; came back four days later, 
and it was, it was back to him without any 
activity taking place on the file. And you, you 
had indicated that Mr. Jarvis's entries showed a 
sense of urgency about the situation; just the 
fact that he was indicating that it should go to 
Major Crimes, is that fair? 

That's my recollection of his, of his summation in 
the report, yes. 

Okay. And you did say that if it had been you, if 
you were Sergeant Jarvis and you came back after 
four days holidays you'd be darned upset to find 
the file sitting there with nothing done on it? 
Certainly if I had attached urgency to a followup 
yes, I would have been, yes. 

All right. Okay. And what, what would your 
options be at that point, if you, if you returned 
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and the file was — had been sitting idle despite 


your urgent notes on the file, what are your 
options, then as far as further treatment of the 
file? 

For one thing, from a police investigator point of 
view, I guess to use a phrase, the trail is a 
little colder, after four days of inaction, I 
guess. 

Right. 

So when you are trying to determine something, or 
following up, followup certain avenues that you 
may be harboring or thinking about that you had 
hoped and had intended would have been followed up 
immediately, during your immediate absence, and 
they weren't, it puts you at a further 
disadvantage, I think, to pick up the trail, if I 
can put it in those terms. 

Right. 

So that's one of the things that you're facing. 
Other than that I guess the simple disappointment 
that, you know, nothing has been done on it and 
there has been no help assigned to, to assist. So 
it doesn't change really a whole lot in terms of 
what is still going about, what you have to do, 
but I would think that it just compounds it a 
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Xittle and it increases the degree of difficulty, 
because, because things can happen over time, and 
they're sometimes a little more difficult to pick 
up after the passage of time. 

Q Right. What about the option of, if I recall it 
Sergeant Brooks, I believe, the file was referred 
to, and perhaps the name doesn't matter here at 
this point in time, but if — if an investigating 
officer comes back off holidays, and finds out 
that despite the fact that he had urgently 
referred this to Major Crimes it's sort of bounced 
back on to his desk, is there an opportunity to 
take another run at it, and go over somebody's 
head, so to speak, and go to a supervisor or an 
inspector, and say, "I don't know what's going on 
here. I went on holidays. The file is still on 
my desk, but this is a matter for Major Crimes, 
not for Morality," is that a possibility? 

A Yes, if I could put on Sergeant Jarvis's shoes for 
a moment, and had that been me I would have 
immediately gone to a supervisor and asked, "Why 
wasn't this followed up, pursuant to my request? 
What happened? Why didn't anybody pick this up 
and do anything with it, that I had asked for?" 

Q Okay. 
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And I would go to a supervisor for that 
information. 

Okay. Certainly that option would have been 
available to Sergeant Jarvis, or anybody else in 
that predicament? 

I would think, yes. 

Okay. Back in 1990, were you personally familiar 
with either Constables Hartwig or Senger? 

I knew them. I was not on the same work unit as 
them, but I knew them both. I knew them well 
enough to, I guess to speak with them and to 
address them as we passed. I think as I indicated 
before, I believe they were on A Platoon and I was 
on C Platoon back in those days, and those two 
platoons worked on opposite shifts. So when C 
Platoon was off four four days, A Platoon was on. 
So largely C Platooners and A Platooners would 
pass each other at shift change, at the 
commencement of the four, and the end of the four 
days, but I knew them both, I knew them to be both 
young — young, diligent police officers, but I 
never worked with either one of them directly or 
supervised them at any time. 

Okay. So you, you — is it fair to say, then, you 
didn't really have the opportunity to form an 
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opinion about any of their personality traits 
beyond being, or appearing to be hard-working, 
diligent officers? 

A That's correct I had no reason to believe that 
they were anything but. They were, they were 
young officers, eager, and hard-working, as were a 
number of them, so they did not cause me any 
concern whatsoever. 

Q All right. It's — it's my understanding, and I'm 
working with a bit of a recall impediment here, 
but it seems to me that when Neil Stonechild's 
body was identified, I believe it was the 29 th of 
November, there was a preliminary identification 
made at approximately four o'clock in the 
afternoon, where Sergeant, I think, Middleton and 
another officer attended, and looked at pocket 
contents and the tattoos, and such. And then the 
fingerprint final determinative identification was 
made sometime after six o'clock, if I'm not 
mistaken. And a Constable Woodley knew that it 
was Neil Stonechild's body in between those two 
times, the preliminary identification and the 
final identification. Would you, without 
speculating, have any explanation as to 
possibilities as to how that information would get 
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disseminated so quickly out to the front-line 
officer like Officer Woodley prior to the final 
identification being made? 

No, I can't respond to that. I can't answer that 
question. I don't know. 

Okay, thank you. How familiar were you with Dave 
Scott in 1990? Were you conversant with him or — 
Somewhat. Mr. Scott and I had had some 
difficulties, work difficulties with one another 
back in the '80s before that, and there was a, 
there was a period of cold silence between us, 
until such time as the Riversdale experimental 
police office opened up, I think in '91, and we 
were both involved in that project. But we had — 
the relationship between Dave Scott and myself, 
personally, at the time, 1990, I would describe as 
pretty cool. 

You, you were aware that he was, at that time, a 
media liaison -- 
Yes. 

— officer? And did he also handle, in that 
capacity, complaints from citizens about 
investigations and like matters? 

I don't know, but it seems to me that he may, he 
may have been empowered, or enabled to respond to 
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as well as media inquiries, but I don't know 
exactly what his job description was, or what his 
parameters were. 

Okay. 

Complaints, I'm not sure what you mean by 
"complaints". I mean every police officer, if 
they receive a complaint about another police 
officer, has somewhat of an obligation to — to 
either direct the person to the proper, you know, 
the proper source, or to make the complaint or to 
pass it on. I'm not sure what you mean by 
complaints, but — 

Okay. Well, just in this specific incident, if 
Stella Bignell had complained to the police 
department that the investigation of her son's 
death didn't appear to be in any way complete, or 
competent, let's say, how would that -- how would 
that be handled? 

It doesn't occur to me that the media relations 
officer would be dealing with that type of a 
complaint, I wouldn't think. I mean that would be 
a — as an investigator. I would think the 
investigator or the investigator's supervisor 
ought to be dealing with something of that nature. 
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rather than the media person. That would be my 
guess, but I, again I don't know what the 
parameters were, or what the process was, or the 
practice at the time. 

Q Okay. Are — and are you in any way familiar, or 
back in 1990 are you familiar enough, or were you 
familiar enough with the role and the workings of 
a media liaison officer to give any explanation 
here today as to why there were two newspaper 
articles that, in the few short months following 
Neil Stonechild's death, saying that the matter 
had been investigated thoroughly, and great effort 
and resources had been put into the investigation, 
when we understand here today that, I mean, the 
file wasn't open more than a week, and there was 
no more than three working days put into that 
file? Do you have any explanation as to why the 
media officer would be saying such things in the 
face of the facts as we know them today? 

A Mr. Curtis, I cannot speak for Mr. Scott. I have 
no idea — 

Q Okay. 

A -- why comments would have been made, no, no idea. 

Q Okay. You have no, no otherwise insight into the, 

the process that might give such a result? 
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A No. 

MR. CURTIS: Okay. Okay, thank you, Mr. Maddin, 

I think that's all I have for you. 

A Thank you. 

THE COMMISSIONER: Ms. Knox. 

MS. KNOX: Mr. Commissioner, before I start I 

need to apologize for my late arrival. Somehow in 
the cold, and all of the other things happening in 
life, I forgot we had changed back to 9:30, and 
came on the expectation we were starting at 10:00, 
so had an unfortunate recovered memory when I 
walked in the door. 

THE COMMISSIONER: We resolved everything while 

you were away, so — 

MS. KNOX: The other thing I should 

indicate is Mr. Halyk has to be in Winnipeg, so I 
will be filling in for him until Wednesday at 
least, and maybe all of the week. 

MS. KNOX, examining: 

Q And Mr. Maddin, or course, you know who I am. I'm 
not Si Halyk. 

A Yes. 

Q But I have his authority to speak for him this 
morning. And I just have actually a brief few 
questions for you if I may. And one of the 
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questions that I wanted to bring to your 
attention, and ask if you could give me some 
clarification on is your evidence in response to 
Mr. Curtis's question that you assumed that the 
rumours you were hearing within the department 
about police officers being involved in Mr. 
Stonechild's death in some manner, would be known 
to senior managers, and would have been dealt 
with. You didn't see it as a big secret or 
coverup. Could you indicate what knowledge you 
have as to how such complaints were dealt with 
back in the '80s and '90s up until the time of Mr. 
Stoenchild's death in November, 1990? And I'm 
referring specifically to a complaint, or a 
suggestion that a police officer might somehow 
have been involved in dropping a person off, which 
circumstance gave rise to him dying in 
circumstances such as Mr. Stonechild did. 

A Well, as we know. Saskatoon has endured a lot of 
criticism and some harshness in terms of police 
conduct and the allegation of people being dropped 
off out of town. And indeed, we have, I think now 
three, at least, documented cases of that 
happening over time. During this particular point 
'Sn time, of the Stonechild situation, I guess I 
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only had knowledge of one drop-off that happened I 
believe in the late '70s. No knowledge of 
anything else. But how complaints of that, like 
that were handled, I don't know, other than it 
seems to me that they may have ought to be pursued 
under the normal complaints against police process 
as outlined in The Police Act. If someone was 
complaining about the conduct of police with 
respect to dropping somebody off or what have you, 
I would assume that if a complaint like that was, 
was registered or lodged, that it would be — it 
would be handled in that way; although I don't, 
it's not my recollection that the one that I was 
aware of in the '70s was handled that way, I'm not 
sure that it was. But it's hard to answer your 
question. I don't know how it would — 

Q Okay, so I take it prior to 1990, or prior to 

certainly recently times, you were aware of one 
case in the '70s where there had been a drop off? 

A Yes. 

Q And if you would assist me, that was a case where 

the individual did not die? Am I correct in that? 

A Right. 

Q Okay. Now, were you a member of the Saskatoon 

Police Service at the time that that incident 
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happened, where there was a reported drop off of 
an individual on the outskirts of the city? 

Yes. 

Do you have any recollection of what the reaction 
was within Police Services, and I'm talking from 
the, you know, the front-line officers to the 
office of the Chief, on learning, in the 1970s 
that a fellow officer had dropped an individual 
off some distance from the city in, you know, 
circumstances that could have been quite 
dangerous? 

Well, my recollection of it was that really in the 
same context that I've talked about the two 
officers connected with the Stonechild case, I 
heard about it, and there was talk about it, I was 
of the understanding that a police officer had 
been accused and had indeed been disciplined 
internally for this particular matter, and really 
that's the end of it. I don't know anything 
specific about it. 

Would I be correct, then, in assuming that nothing 
major happened within police services from the top 
down, as in a meeting was called, a directive came 
out, or something was done from the Chief, or 
within the chain of command to make it clear to 
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front-line officers that this is not acceptable 
behaviour, and that it would be dealt with 
severely; was there any message like that that 
came from the top? 

A Not to my recollection. That's not to say there 

wasn't, but I, as I sit here today, I don't recall 
that. 

Q Within the usual course of police practice at the 
time, if there was a major incident — and I'm 
characterizing maybe wrongly, but I'm 
characterizing a police chief learning of that as 
a major concern, or should have been a major 
concern — If a major concern developed in your 
practice within the department at that time, how 
-- was there a way that the Chief and the line 
officers, you know, in commands below him, 
communicated with the front-line officers? 

A Well, there was an order process, standing order 
process, orders from the Chief's office. There 
was a routine order process, and then of course 
there were personnel order processes for personnel 
issues, or human resource issues. A directive, a 
directive urging line officers to respond in a 
certain way, or to, or to react in a certain way, 
or to do certain things in a certain situation 
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could come, I believe, either as a standing order 


from the Chief or as a routine order, perhaps, 
from a Deputy or a Superintendent. I think that's 
possible, yes. 

Do you have any memory of receiving such an order, 
either a standing order from the Chief, or a — 
the other order that you refer to? 

Routine? 

Routine order? 

No, as I said I don't recall any directive or 
order, written, verbal, or any other, issued in 
any other way with respect to that late 1970s 
matter, I don't recall that that occurred. 

Do you recall how you even became aware of that 
late 1970s incident, if it wasn't a major issue in 
the department? 

Just gossip. 

So the rumour mill? 

Just gossip, ma'am. 

And when you say you're aware that there was some 
internal procedure taken, that in fact the officer 
was disciplined, do you have any sense of what 
information you got through the gossip mill in the 
late '70s as to what the discipline was meted out 
to an officer who dropped an individual off in 
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those circumstance — as in those circumstances? 

I can't say specifically but I would, I hate to be 
speculative but I'm thinking that there could be a 
reprimand, and I think that back in those days it 
was still, I think, I think possible for an 
officer to be disciplined financially, in that he 
could lose a day's pay or two days' pay for, for 
some indiscretion or another. That used to be, I 
think certainly prior to that, in the '60s, was a 
common punitive approach with respect to officer 
misbehaviour or whatever. But I don't know what 
the penalty was in this case, I can't — I don't 
know. 

Is it fair for me to assume, and the record may 
well show this, but it certainly wasn't that the 
officer was fired, or suspended or anything of 
that nature? 

No, I don't remember that. 

Okay, so — 

Certainly wasn't fired. 

Okay. And to your memory suspension, anything of 
that nature? 

Not, not that I remember. 

And no message to the general police force as in, 
you know, "Take a lesson from what this guy did 
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and what happened to him; you do this, this is the 


consequence?" 

Not a specific directive or instruction or command 
to that effect, no, I don't remember that. 

Okay. Sir, in your time, and during this time 
when you became aware that an individual had been 
dropped off on the -- I believe it was the 
outskirts of the city, if I could phrase it that 
way, could you indicate whether there was any 
particular practice or directives within Saskatoon 
Police Service regarding how police officers 
should respond to complaints involving aboriginal 
persons? 

No, I don't recall anything specific to aboriginal 
matters, complaints involving aboriginal people or 
complaints from aboriginal people or about them, I 
don't remember anything specific about that at 
all,. 

Okay. Can you indicate to us whether there was a 
point in time in the history of policing in 
Saskatoon when dealing with aboriginal persons, 
Eirst Nations persons was identified as a major 
issue to be addressed by Saskatoon Police Service? 
No, I think it was common knowledge, though, that 
aboriginal people are over-represented in the 
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justice system, and in the — both on the 
enforcement side, as well as in the courts and the 
prison side. 

Q M' hm. 

A You know, I think that's -- I don't think that's a 
surprise to anyone in this room. 

Q M' hm. 

A 1 think that the workload of the Saskatoon police, 
even back in the '80s, '90s, what have you, yes, 

there were a significant number of incidents that 
police responded to that involved aboriginal 
people. It's likely a fair and accurate comment 
to say that given the percentage of the general 
population comprised of aboriginal people that 
they are, in fact, over-represented in the justice 
system and justice matters, I don't think that's 
-- I have no dispute with that comment at all. 

But I don't remember any specific direction or 
policy or what have you relative to aboriginal 
people, I don't recall that. There are always 
allegations or potential allegations of racism 
when you deal with people, be they other minority 
groups, be they aboriginal people, and I think 
probably every police officer in this room has 
heard that allegation before, of racism, or you're 
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only doing this to me because I'm such-and-such or 


so-and-so. 

M' hm. 

I’ve had that said to me on a number of occasions 
by a number of people, it sort of goes with, I 
think, the business that we're in. 

M' hm. 

But it's easy to make those comments and it's easy 
to make those allegations, and sometimes they're 
made out of anger and frustration by the person 
making them, we understand that. 

M' hm. 

So to bring a degree of sensitivity to policing is 
always an interesting situation. Police officers 
certainly cannot be racist in their approach and 
they need to be open and they need to be 
accessible and serve all people, and hopefully 
that's what happens. But I don't know of any 
specific departmental policy, I guess to get back 
on track here, directing Saskatoon Police Officers 
to deal with aboriginal people in a certain way. 
Was there any specific training during your early 
years of the police force to address that 
particular issue or to give direction or support 
to police officers who were confronted with the 
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by Ms. Knox 

magnitude of the problem within the city of 
Saskatoon to assist them in their day-to-day work? 

A Well, there is sensitivity training courses and 

programs available through the Saskatchewan Police 
College, I think even, indeed, through the 
Canadian Police College, and in-house, in-service 
cross-cultural, cultural awareness types of 
courses to acquaint all police officers, 
irrespective of their own racial background or 
their own ethnicity, in terms of dealing with 
people from all walks of lives, all creeds, all 
colours, all races. 

Q Were those kinds of courses and sensitivity 

training sessions available in the late '80s and 
early — well, late '80s, early '90s up to the 
time of Neil Stonechild's death? 

A I would say yes, but I don't know to what degree 
every member of the department may have 
participated in one of those training courses, it 
took — it takes awhile to catch up and get 
everybody through the program. There ought to be 
records somewhere that would verify that but I 
can't tell you that offhand. 

Q I'm, like Mr. Curtis, struggling with my memory, 
but former Chief Penkala testified and if my 
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recollection is correct it was his evidence that 
no such training was offered during his tenure as 
a police chief, and if my memory is correct as 
well he was the police chief in 1990, continued to 
be the police chief until 1991? 

Yes, I don't know exactly when his departure date 
was as chief but that sounds right. So I would be 
surprised, actually, that there would be no 
cultural awareness training prior to '91, I 
thought that there had been. I don't have any 
evidence of that, but I thought there had been. 

Did you yourself receive such training? 

Yes. 

When did you receive those? That may be helpful. 
If I could refer to a document I have with me I 
could tell you. 

Absolutely. 

If that's permissible. 

Yes, I would appreciate you doing it. 

Okay. Just take me a moment to find it here. 

I take it what you're referring to is what's been 
called here your tombstone data? 

My tombstone, yes, that's what it's called, I 
guess. 

Okay. What a terrible term. 
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Okay, I have a cultural awareness course, an 
internal course shown here from June 20 th of '94 
to June 24 th of '94. I'd just like to look 
through the rest of it, if I may. I don't see any 
other reference to specifically a cultural 
awareness training course in my tombstone document 
other than 1994. 

If I would suggest to you that other records for 
the Saskatoon Police Service indicate that the 
position of an aboriginal liaison officer was 
created for the first time in 1994, and also 
suggest to you that any attempt to do any training 
for officers in cross-cultural awareness, and in 
particularly with respect to First Nations people, 
may well have been coincident with such 
appointment of a person to that position. 

That's possible, when I responded to your question 
earlier I just had an assumption that training was 
in — prior to '90. That's when I took the 
course, I don't know when the course was actually 
instituted. 

Okay. 

I may not have been the first one to take it, 
that's for sure. 

How did you get or how did people get selected to 
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do the course? 

I believe it was the intention of the service to 
put every member through the course and it was 
scheduled through the training, I believe the 
training section, and I think just when your time 
came up on the schedule you were informed that you 
were going to the course. 

Do you recall whether it was mandatory training? 
Well, as I say, I think that the departmental 
objective was to put every member of the 
department through the course. If it was stated 
somewhere in some policy or order that it was 
mandatory, I can't recall, but I do believe the 
objective, the goal was to have everyone take the 
cultural awareness training. 

Okay. Sir, you earlier, in response again to a 
question from Mr. Curtis, indicated that from a 
policing point of view while sudden deaths are a 
major incident in the life of the family who loses 
a family member, there is a certain reality about 
policing that makes them somewhat routine; am I 
correct in interpreting what you said? 

Yes, I think you could categorize it that way. 
Okay. Sir, from a policing point of view in a 
community such as Saskatoon in 1990, should it 
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have made any difference that what we were talking 


about or the person who had died whose death was 
under investigation here was — he was, as his 
mother described him, he was just a boy, he was 
only 17 years old, he had a bit of a history in 
the juvenile justice system but nothing major. He 
was just a boy. And, you know, as police officers 
responsible for the protection, the duty being to 
protect and to serve, should it have rung alarm 
bells somewhere that in our community a 17-year- 
old boy died in the way that Neil Stonechild did? 
Well, certainly from what I know today about the 
case, the manner of the circumstances in which his 
body was found, location and the condition and 
that sort of thing, and I don't have command of 
all of the detail but it seems to me that it was 
an unusual situation that certainly needed to be 
explored fully to determine -- I mean the question 
is, why was he there? 

Why was he there? 

How did he get found out there and what took him 
to that location to the point of death where he 
froze on a cold night? How did this happen? Of 
course it's a concern. 

Should it have been a concern — regardless of 
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what Sergeant Jarvis may have done with his 
investigation — should it have been a concern 
right up to the top level of the office of police 
chief in this city at the time? 

A Well, I would say yes, but I would qualify that 
answer if the top level, if the chief of police 
knew about it, I suppose the chief of police of 
the day or any chief of police certainly would 
have concerns and would be asking the same 
questions that I just summarized in response to 
you, well, how could this happen, how did it 
happen, who was he and why? And those sorts of 
things, that's what the investigation is intended 
to reveal. 

Q Sir, we know through records available to the 
Commission that there were various newspaper 
reports, apart from what was going on in the 
rumour mill at the Saskatoon Police Service, there 
were newspaper reports about this case. We know 
through evidence that's been put before the 
Commission that certain officers within the 
department expressed concern about the way the 
case was handled within the department. We know 
that by March, within four months of the finding 
of her son's body Mrs. Bignell went to the police 
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by Ms. Knox 

station and said this is not right, something 
needs to be investigated here. Knowing as you 
know the chain of command within the police 
department and the levels of supervisory authority 
and responsibility, what possibility is there, if 
any, that senior officers, if not at the chief's 
level certainly well up the chain of command, 
could not have known about this case? 

A Well, I guess I can simply say that I find it a 
little surprising that they didn't know. I mean 
it seems to me that they ought to have known, and 
if they did or didn't I can't say, if they were 
.informed or were not I can't say. But it just 
seems to me the commonsense answer to your 
question is well, sure, they should have known 
about it, yes. 

Q Sir, would you go so far as to agree with me that 
it's almost incredible to suggest or to accept 
that somebody didn't know about it beyond the 
level of Sergeant Jarvis? 

A Well, I think the response to that question would 
probably be yes as well, I mean -- and for the 
same reasons that I just answered previously. I 
mean again at the time, I mean I had no knowledge 
of the case or the detail of the case so I wasn't 
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able to form an opinion back in 1991 or '92 even, 
but certainly looking at what has emerged during 
this inquiry and some of the evidence coming out 
it does strike me as, as I said, a little 
surprising that people didn't know. 

Q Yeah, and I should qualify when I say even beyond 
the level of Sergeant Jarvis, in fairness the 
evidence before us is that at least his 
supervisor, or a supervisor, signed off in the 
reader's office. But having clarified that, I 
take it you'd still agree that it seems almost 
incomprehensible that this wouldn't be known, you 
know, at higher levels within police circles? 

A Well, yes, I guess given the fact that some of the 
detail that I've come to learn over the last 
number of months with respect to some of the — 
some of the circumstances, the discovery of the 
body, I think there was a shoe missing, things 
like that, I mean those are matters that beg to be 
answered, to be quite honest with you. 

Q Kind of cried out to be answered, didn't it? 

A In a sense. 

Q Okay. Now, if I could just go to evidence that 

you gave earlier, both in cross-examination by Mr. 
Stevenson and by Mr. Curtis, without being overly 
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repetitious here, regarding Sergeant Jarvis's 
investigation. Apart from obvious factors that 
cried out like there is a shoe missing, you've got 
a 17-year-old kid found in an area where there was 
no explanation for him being, and all those other 
factors, I won't go into them in great detail. 

But we also have evidence that this file was 
closed within a very brief period, a prime person 
named by several sources as a possible person 
involved in wrongdoing was not contacted, persons 
known to see this young man on his last evening 
alive were not contacted. We have a file closed 
by an experienced police officer without him ever 
looking at the crime scene photos, a videotape 
taken at the scene and without ever bothering to 
follow up even to do so little as to look at the 
toxicology report, given his conclusion that this 
young man got drunk, wandered off and died; does 
that strike you as peculiar? 

A Surprising, if I can use that word again, yes, 
absolutely. 

Q And Sergeant Jarvis, I think, was fairly frank in 
acknowledging that there was a lot more he could 
have done that he didn't do, but as a seasoned 
police officer with experience in investigating 
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sudden deaths either in morality or major crimes, 
can you give us a brief summary of how that file 
should have been reviewed by the investigating 
officer and by supervisors within the chain of 
command before it was allowed to be closed? 

A Well, I don't know what the timing of some of the 
supplemental reports was, the toxicology report, 
as you say, and perhaps other documentation that 
would eventually be attached, I presume, to 
complete the file, I don't know when that 
information was available. But it would seem to 
me that all of those, all that information needs 
to be part of the complete package and, you know, 
when any investigator signs off a file involving a 
death I believe it needs to be accompanied and was 
supposed to be accompanied by a sign-off by a 
supervisor and apparently that was the case in 
this matter, I guess. But certainly I think the 
questions have been clear during this inquiry, 
some of the questions that have been coming out 
are not answered to this day, and that's 
unfortunate, and as I said before it's quite 
surprising, I think, that maybe further effort 
wasn't done. And out of respect for Sergeant 
Jarvis who I know very, very well and respect and 
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think highly of and worked with a lot in the old 
days, if I can use that term, I can't explain his 
action or inaction or whatever, however you want 
to categorize it, but I do sympathize with him if 
he asked for and requested help and none was 
provided, there's another very unfortunate 
situation right there. So thoroughness, 
completeness seems to be an issue in this matter, 
in my personal opinion, it sounds to me like more 
could have been done that should have been done. 

Q But, sir, in fairness, and I appreciate your 

concern and your friendship with Sergeant Jarvis, 
but Sergeant Jarvis indicated when he came back 
from his four days off and the file was there 
without anything done on it that he just continued 
on and worked on it, in fact he worked on it for a 
few hours and he concluded it, is that what you 
would expect from a seasoned police officer, 
experienced as you knew Sergeant Jarvis to be, 
absent some unfortunate motivation, whether 
personal or professional? 

A No, and I can't speak for Jarvis's actions, and to 
be quite honest with you some of these revelations 
that have become evident at this proceeding, again 
I've been surprised by some of the information. 
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by Ms. Knox 

evidence that has emerged here, it's something -- 
I would have thought Jarvis would have been more 
thorough about but I can't speak for him or assess 
his actions. 

MS. KNOX: Okay. Mr. Commissioner, it's 

10:55, there is an area of questioning that I want 
to go into but I want to check with Commission 
counsel before I do that. I wonder if we could 
take a break right now, and I don't anticipate 
being more than 10, 15 minutes if I go into this 
area, if I don't I'll be finished within five 
minutes. 

THE COMMISSIONER: Can you speak to Commission counsel 

now and determine that? 

MS. KNOX: Sure. 

Q From the information that's available to us and 

acknowledged by Sergeant Jarvis, at the time that 
this investigation came into his care, or his 
life, he was under consideration, active 
consideration for a promotion to the next level 
within the police service, I believe the promotion 
process was already in place. And the question I 
wanted to pose to you is whether, in your 
experience, being saddled with an unfortunate or 
an investigation that could have unfortunate 
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outcomes for the policing authority, would have or 


could have affected a police officer's prospects 
for promotion in 1990, 1991? 

That's difficult, I guess, I mean — I guess it 
always could have, but I would think that unless 
there was some established pattern or some concern 
with competence over a period of time or certainly 
more than one particular file or one particular 
investigation or case. I mean police officers 
make mistakes in what they do too, and I think 
failing something malicious or something criminal 
or something untoward, in the absence of a 
repeated pattern of misconduct or incompetence, I 
don't know that one case would necessarily impede 
a promotion. But could it? I suppose. 

If that case was a case that exposed to public 
aihing an incident such as happened in the '70s 
where we know a police officer dropped off a 
person, and it's no stretch where I'm going here, 
but if Sergeant Jarvis had reason to be concerned 
that members of the Saskatoon Police Service might 
somehow have played a part in the circumstances 
that caused Neil Stonechild to be in an abandoned 
field in the north end of the city and to freeze 
to death, would that have been a factor that might 
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have been of significance, extreme significance in 


one's future within the police service? 

I'm not sure I completely understand the question, 
I'm sorry. 

Put yourself into the shoes of Sergeant Jarvis, 
it's November 1990, you have a file passed to you, 
you recognize that there are problems with it, you 
try to get help as you referred to it this 
morning, you don't get any help and you end up 
with the potential bomb back in your hands when 
you come to work four days later. And assume for 
the moment that there may have been something, 
some information present in 1990 like you heard 
subsequently to suggest that officers may have 
played a role or had contact with Mr. Stonechild 
prior to his death. Would that kind of 
-iriformation coming into your possession as an 
investigator be the kind of information that could 
potentially have very negative consequences in the 
environment of policing in 1990? 

Just in summation, if you're suggesting that a 
police officer due for promotion was involved 
somehow in some sort of coverup, would that 
impinge upon his or her impending promotion? 

Not that he was involved in a coverup but that, in 
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by Ms. Knox 

fact, he took less than no action, if I could be 
so unkind to the investigation that occurred here, 
but did virtually nothing that would have caused 
anyone to formally document police involvement in 
this death, so not so much as a coverup as a 
failure to do anything, just a "look, I don't want 
to touch this", kind of approach to it. 

A M' hm. 

Q "I want to get this shutdown, I want to get it 
shutdown now before the lid blows off." 

THE COMMISSIONER: It seems to me this is very 

speculative, with respect. But perhaps the 
question could be asked as to whether you're aware 
of any situation where an investigation was not 
conducted in a vigorous way for fear that it might 
impact on the police service or an individual in 
the police service, whether eligible for promotion 
or not? 

A That's a difficult question. Your Honour, I don't 
— I'm trying to desperately think of a situation, 
I can't just off the top of my head so I'm going 
to answer no, I'm not aware of that. 

MS. KNOX: And, Mr. Commissioner, I have one 

final question and I'll ask it with an invitation 
to you and to other counsel to comment on whether 
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1 it's appropriate before Mr. Maddin answers, but we 

2 have the benefit of Mr. Maddin's experience within 

3 the past number of years as the chairperson of the 

4 Police Complaints Commission, and I would like to 

5 ask him if he would be prepared to provide us with 

6 his opinion or his position as to how a complaint 

7 of this nature should be handled, and I mean the 

8 complaint of Stella Stonechild that was made in 

9 February-March of 1991 regarding her son's death. 

10 And I just don't know if that's something that is 

11 permissible or appropriate so I -- 

12 THE COMMISSIONER: At the moment I don't see anything 

13 wrong with it but — 

14 MR. ROSSMAN: Well, Mr. Commissioner, Mr. Maddin 

15 was the chair of the Police Commission, not the 

16 Complaints Commission, not the office of the 

17 complaints investigator, and the Police Commission 

18 per se under the legislation is not involved in 

19 that process. 

20 MS. KNOX: I appreciate that it's not a direct 

21 involvement but in the office of the chairperson 

22 of the Police Commission I think it would be 

23 perhaps valuable for us to have the opinion of Mr. 

24 Maddin as to how this kind of complaint should be 

25 — could be dealt with in current times, with the 
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by Ms. Knox 

caveat, of course, that it's a separate body from 
the Police Complaints Commission, and I see Mr. 

Fox on his feet. 

MR. FOX: The only comment is we've used the 

word "complaint" interchangeably with a number of 
factual situations, and I think if the question is 
going to be allowed to be asked it really should 
be clarified with the witness what we're referring 
to as a complaint. If the complaint is as you've 
referred to, Mrs. Bignell's concerns, which I 
think is what's being referred to, her concerns 
expressed in the spring of 1991 that the matter 
hadn't been investigated sufficiently, that's been 
referred to as the complaint. We've also heard 
described as a complaint dropping someone off, 
leaving them in an area they really shouldn't be. 
So my one concern is that it should be clarified 
with the witness what exactly he's being asked 
about. And as I understand it, the complaint is 
as referred to in the newspaper article which I 
think was marked as P-1 in these proceedings with 
Mrs. Bignell in March of '91 about the lack of 
investigation. 

THE COMMISSIONER: But I think, Mr. Fox, more central 

to this is the question as to whether the 
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by Ms. Knox 

Saskatoon Police Commission really had any 
involvement — 

MR. FOX: Yeah, and I — 

THE COMMISSIONER: — in processing this kind of 

.inquiry or complaint, and given the terms of The 
Police Act it seems to me that that was not the 
function of the Saskatoon Police Commission. 

MR. FOX: And I — 

THE COMMISSIONER: Is that correct, Mr. Maddin? 

THE WITNESS: Yes, the Saskatoon Board of Police 

Commissioners does occasionally receive complaints 
from people who are dissatisfied with a level of 
service or dissatisfied with an investigation, or 
in disagreement or dissatisfaction with the 
outcome of a matter. And as a matter of routine 
the local Board of Police Commissioners receives 
those complaints and generally forwards them 
through to the police administration for a 
followup and a report back, often back to the 
Board as well as to the complainant, because the 
objective in the eyes of the Board, at least in 
the eyes of the former Board, was to satisfy those 
complaints as fully as possible and make it right 
with the citizen making the complaint. And if 
there are issues that can be addressed they will 
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Exam J. Maddin 
by Ms. Knox 

be addressed; if there are issues that cannot be 
addressed the complainant will be advised 
accordingly, as well as the Board in many cases. 

So the Board, the local Board's role in terms of 
complaints such as referred to with Mrs. Bignell, 
had she complained to the Board, the Board would 
have referred it to the police administration for 
a review and a followup and possibly a report 
back. At least the Boards that I was associated 
with would have done it that way. 

MS. KNOX: Okay. 

THE COMMISSIONER: But doesn't that underscore your 

point that they had a function and the function 
had to do with the complaints? 

THE WITNESS: The Board — if I may. My Lord, the 

Board cannot and does not simply ignore complaints 
from citizens, if citizens go to the chair of the 
Board or to a member of the Police Commission with 
a complaint or, in fact, corresponds directly to 
the chair or to the Board, it's on the agenda of 
the Board meeting and it's dealt with. 

THE COMMISSIONER: But I think you very nicely 

qualified yourself to answer the question. So go 
ahead with your question. 

Q MS. KNOX: Sir, I'm not sure I remember my 
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question now. I was asking whether given the 
experience you have as a police commissioner, and 
as you've qualified yourself now in the experience 
you have as chair in knowing how citizen 
complaints should be dealt with, if you could 
offer to this Commission the benefit of your 
expertise as to the appropriate or an effective 
way to ensure that all citizens' complaints are 
dealt with in a manner that is thorough, results 
in a thorough investigation and appropriate 
response. 

A Yes. 

Q And avoids a situation such as happened to Ms. 
Bignell in 1991. 

A Yes, I don't — I don't know the nature of Ms. 

Bignell's complaint or who she complained to, I 
don't know that. I should have perhaps mentioned 
also. My Lord, that the local Board of Police 
Commissioners can also receive complaints about 
police and initiate it through to the formal 
complaints procedure through the Saskatchewan 
Police Commission and the Complaints 
Investigator's office, that can happen as well 
depending on the nature of the situation. 

Q M' hm. 
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A But the Board's — the general interest of the 
Board with respect to citizen complaints is to 
address them and inform the citizen as to the 
outcome, hopefully to the citizen's satisfaction. 

Q Okay, and if I could go one step further and refer 
you to some information I've already referred to. 
The evidence before the Commission suggests the 
following series of complaints — and I use 
"complaints" in a generic kind of way here. There 
is evidence that this investigation was closed on 
or about December 5 th , 1990; in early January a 
member of the police service, a Constable Louttit, 
went to the investigator because he knew the 
family and he testified that he just had concerns 
that it wasn't a thorough investigation. 
Subsequently a Sergeant, I believe, Tarasoff who 
also knew Mrs. Bignell and who had spoken with her 
went to the investigator and said, you know, is 
this all, or, you know, basically again expressed 
concern about the quality and breadth of the 
.investigation. And then we know through media 
reports that in March or late February 1991 Mrs. 
Bignell herself, on one or perhaps more occasions 
approached the police and finally went to the 
media to say she was very unhappy because she 
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Exam J. Maddin 
by Ms. Knox 

didn't believe a thorough investigation had been 
done. And I guess, again, drawing on your 
expertise both as a police officer and your 
experience as the chair of the Police Commission, 
can you make any suggestion or any recommendation 
as to a practice or a protocol that would avoid 
those unfortunate occurrences; what we had here 
wasn't a case that just got, you know, sort of 
dropped, the ball dropped by Sergeant Jarvis, we 
had repeated efforts, if the evidence is accepted, 
by others to red flag it and nothing happened 
effectively? 

MR. WATSON: I think the correct — my 

recollection is that Mr. Tarasoff or Sergeant 
Tarasoff did not go to Jarvis, I stand to be 
corrected. 

THE COMMISSIONER: I think the point is that he'd made 

some inquiries somewhere. 

Q MS. KNOX: Made inquiries somewhere, yes. I’ll 

qualify it to say maybe not directly to Sergeant 
Jarvis, but he did attempt to inquire as to 
circumstances. So we've got various levels 
happening. We've got the family, we've got 
Constable Louttit, we've got Sergeant Tarasoff, 
and ultimately we've got the media going in within 
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months and saying, you know, is this good enough, 
and I guess your expertise or your opinion as to a 
protocol that could ensure those kinds of slips 
through the cracks could not happen in similar 
situations in the future. 

It seems to me that the circumstances to which you 
refer were handled one way or another internally. 
M' hm. 

Internal to the police service. 

M' hm. 

By perhaps Tarasoff, by perhaps Louttit or whoever 
else. Ms. Bignell's concerns, I don't know who 
they reported to and I don't know who did what 
with it, if anything. One of the ways to assure 
followup is to have the report, the complaint made 
available to the Board of Police Commissioners, 
because the Board of Commissioners is a civilian 
body that oversees the Police Service and it is 
responsible for the ultimate delivery of services 
in this community and to address the needs of this 
community, and that is why frequently people who 
have concerns about police during my time in those 
circles, we did not hesitate as a board or a board 
member to receive complaints from people because 
we would refer them and try and get them through 
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to the proper channels so that there was a 
response delivered back, either to the board or to 
the complainant or to both. Now, to identify a 
process to ensure that, I don't know if every 
complaint has to come to the local board but 
certainly in my experience as a member of that 
board that was one surefire way to have it 
addressed, because it was formalized, it was 
logged on to the agenda of the board on either the 
-- likely the in-camera agenda, because we have an 
open portion and an in-camera portion, and 
referred to the police administration, generally 
the chief of police or his deputy or whoever is 
there for a followup, because it's been brought to 
the attention of the board that there's a problem 
here, we need to address it. If that's the type 
of system that's required, maybe it is. 

So if I'm understanding correctly, what you're 
saying is that in your opinion a way to avoid what 
happened in the Stonechild complaints process, 
again small "c" complaints, would be to ensure 
that there is some sort of a monitoring function 
for an agency external to the police force? 

That's certainly one way to accomplish it, in my 
view. 


Volume30 



5682 Exam J. Maddin 

by Ms. Knox 

1 Q Okay, and in your view is there any impediment, 

2 other than the logistics, of having a policy in 

3 place or a directive in place within police 

4 service that every complaint, no matter how minor, 

5 has to at least be reported to an outside 


6 authority such as your former commission so that 

7 there can be a mechanism to ensure that 

8 independent oversight in some form or manner in 

9 every case? 

10 A The current practice is that if a citizen 

11 complaint about police or complaint of police is 

12 formally made on the appropriate forms the local 

13 board is, in fact, apprised of and made aware of 

14 the nature of that complaint; in fact, receives 

15 copies of the complaint and of the results from 

16 the provincial investigator. The other way that 

17 the local board becomes aware of citizen 

18 complaints is if the complaint is made directly to 

19 the board, as I said. 

20 Q Okay. 

21 A Certainly one way to assure board involvement as a 

22 civilian oversight body of the police service 

23 would be to have some knowledge of each and every 

24 complaint. Some complaints may be made directly 

25 to the police, handled internally successfully or 
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not, and could be reported to the board on a 
monthly basis by the chief — 

As successfully — 

— who could include that as his report to the 
board, that's possible. 

And just because I'm a stickler for details, you 
made reference to formal complaints, and if my 
memory serves me correctly formal complaints is a 
pre-set form that has to be filled out by an 
individual, signed by an individual, so the 
process of formal complaint can easily be just — 
not dismissed, that's not the word I'm looking 
for, but sidestepped, as long as, you know, a 
person is not encouraged to make a complaint, or 
if the person is illiterate or whatever and 
doesn't fill out that special piece of paper, at 
the present time there is no way for that 
complaint to go forward, I take it? Unless they 
come directly to the Police Commission, and again, 
average citizens in the community probably aren't 
likely to know that that would be the thing to do. 
The complaint forms are available at the police 
station, they're available at City Hall, they're 
available in the Mayor's office and that sort of 
thing, and if a person approaches, as has been. 


Volume30 



5684 


Exam J. Maddin 
by Ms. Knox 


$ 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I've had the personal experience of a person 
saying to me, well, I have a complaint about 
police, well, to the best of my knowledge, or my 
ability I would explain how they can resolve it. 
But it generally comes to the point as if you want 
to make a formal complaint, I can provide you with 
a form that you can fill out and you can take it 
to the appropriate authority, the police, and 
register the complaint and there will be an 
investigation done. 

Q Okay, but if you would just bear with me for a 
moment, and hopefully this will be my last 
question to you, that still at this present time 
is a discretionary call by a police officer if he 
receives, you know, a complaint or a concern from 
a citizen; it's not mandatory that a police 
officer advise a citizen that they can go through 
this complaint process, that he assists them in 
filling out the form or anything of that nature? 

A My belief that if the citizen wants to make a 

complaint there is an obligation to receive that 
complaint and to document it and to initiate the 
process. Mr. Rossmann could probably correct me 
if I'm wrong but that at least is my view, if a 
formal complaint is to be received it has to be 
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received and acted upon. 

But again, and I don't mean to belabour the point, 
but what you're talking about at the present time, 
in the present policing structure that we exist in 
is that's premised on the good faith of all police 
officers, as opposed to being a mandatory duty of 
the officer to take the complaint. 

Well, I suppose, but I would think that if a 
police officer received a complaint and failed to 
act on it, therein lies the basis for another 
complaint in terms of inaction, and I don't know 
of any police officer that wants to get caught up 
in that manner. 

But you presume that every citizen would go that 
extra step? 

j think there is a presumption that if the citizen 
is serious about making a complaint that, yes, 
there is a process, a protocol, a procedure that 
has to be followed. 

Sir, and I promise this is my final question, in 
your experience as a police officer and in your 
experience as a member or the Chair of the Police 
Commission for a period of time, would you agree 
with me that unfortunately there are lots of 
citizens in our community who are not — do not 
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by Ms. Knox 

feel they're in a position of empowerment where, 
in fact, they would be that assertive in making 
complaints but that, in fact, they kind of lick 
their wounds and go away? 

A Yes, I think that's a fair statement, I think 
people, some people, I guess, are intimated in 
terms of approaching the police to make a 
complaint, and truth be told some people have 
concerns that it's simply the police investigating 
the police and what's the point? I mean I know 
that those are realities that we deal with, but my 
experience, I think, far and away, the complaints 
that I have seen crossing my desk over my time 
have been investigated and the complainant 
responded back to. Some are satisfied with the 
result, some are not, but those perceptions 
certainly are there, yes. 

MS. KNOX: Thank you, those are all my 

questions, Mr. Maddin. 

THE COMMISSIONER: Mr. Maddin, it seems to me, with 

respect, that this idea that complaints should be 
reduced to some sort of formal text raises a lot 
of very serious questions about the whole process 
and the logistics of that being done. There must 
be dozens of people or hundreds of people every 
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month who phone the police station and speak to a 


particular officer to say "When are you going to 
get my golf clubs back that were stolen from my 
garage three months ago?" or "What do I do about 
the aerial that was broken off my new Mercedes?" 
For those of us who don't own Mercedes, we don't 
appreciate the pain that those owners suffer. But 
in the circumstances it seems to me there are all 
sorts of things that police officers would be 
expected to deal with routinely about how slowly 
an investigation is going or that I phoned 9-1-1 
and they didn't get there for eight minutes or 
whatever the case may be. I understand the 
questions that have been asked of you and they're 
helpful and helpful to have your answers, but it 
strikes me that the police department would be 
completely bogged down if there were an enormous 
number of these reduced to writing and sent to the 
Saskatoon Police Commission, and I guess my 
question for you is that — and please answer in 
the way you think is appropriate — it strikes me 
that finally the person who has to decide is the 
conscientious, sensitive, resourceful and fair¬ 
handed police officer who gets this complaint; do 
I have a crank on the phone, are the golf clubs as 
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important as a homicide we're investigating today 
or whatever, but do you understand what I'm asking 
you? 

THE WITNESS: I believe so. When I responded to 

the question, I believe that we were talking about 
the concept of some surefire, foolproof way to 
make sure that complaints are documented — 

THE COMMISSIONER: Right. 

THE WITNESS: — and processed. And so I 

suggested, well, one way that's been tried and 
true, tried and tested in the past is if the local 
board receives them and forwards them through to 
the police or what have you, or through the proper 
channel. If I may speculate for a minute, perhaps 
— perhaps a different mechanism to receive 
citizen complaints needs to be put into place. My 
Lord, so that the police — so that police are 
maybe not such a large part of the equation, and 
we're talking perhaps a civilian entity, a citizen 
entity to receive complaints about police. And 
,it' s an idea that I did advance prior to my 
departure from the Mayor's office and the Board of 
Police Commissioners, and whether it will have any 
roots or get any consideration by the new Minister 
of Justice or the provincial government I don't 
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really know, but I think it's an idea that maybe 

ought to be not just simply discounted or 

discarded, because I believe that some of the 

questioning here is valid in that a lot of 

citizens are intimidated or afraid, or think 

what's the use of reporting — of complaining to 

the police about the police. That's just the 

reality. But I certainly agree with you that when 

complaints come to a police officer there is a 

measure of discretion. But I would suggest that 

if the complainant is adamant and serious from the 

police officer's perspective, far better to err on 

the side of caution; take the complaint and 

process it. 

THE COMMISSIONER: I agree with that, but what you're 

talking about is the concept of an ombudsman 
essentially. 

THE WITNESS: Something like that, I don't have 

— you know, I don't have a visionary document 
outlining it but something like that, I think, may 

THE COMMISSIONER: But that's the role of an 

ombudsman. 

THE WITNESS: I think it may assist, yes. 

THE COMMISSIONER: All right. I just have one or two 


Volume30 



5690 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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questions. Early on we heard a suggestion that 

where a peace officer is having difficulty in 

locating a witness or persons who may have 

material evidence about a crime or a suspicious 

event and the investigating officer is having 

trouble locating this individual, that one 

possibility is to invite the officer who conducts 

the daily parade or the communications centre or 

someone to, in a sense, issue a bulletin to all 

the peace officers to be on the lookout for this 

person and to make inquiries as to whether he or 

she might be. Did that option exist in the 

Saskatoon Police Service in the 1980s and '90s? 

THE WITNESS: I would say yes, the option existed 

because I do believe there were numerous occasions 
where a police officer was looking for assistance 
ih locating a person, either a person named in a 
warrant or a serious material witness or what have 
you and that would ask, perhaps informally, of the 
other officers, either on parades or handwrite out 
a note that could be read out to all the parades 
in order to alert other members of the service 
that this officer has an interest in this person 
and please help me by being on the lookout for 
this person, or if you know he or she or know 
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where we can approach them or find them pass it 
on, I think that was common, yes. So the answer 
As yes, I think that mechanism was there. 

THE COMMISSIONER: Because At seems to me, Mr. Maddin, 

that would have been an enormously valuable tool, 
and any peace officer would know that by calling 
on his or her colleagues it would ensure that 
police officers all across the city were checking 
their sources to see if cumulatively they can't 
find this person; has he or she left town, are 
they dead, has something happened to them, are 
they in jail in Alberta or whatever the case may 
be. 

THE WITNESS: M'hm. 

THE COMMISSIONER: And it strikes me that it would be 

a very useful tool and one you'd expect an 
Anvestigating officer to utilize; is that a fair 
statement? 

THE WITNESS: Yes. 

THE COMMISSIONER: In the 1980s, or let's say the late 

'80s and '90s, how would you characterize the 
morale in the Saskatoon Police Service? 

THE WITNESS: Well, My Lord, I was a member of 

the Service from '72 to '97, and to be quite 
honest with you I don't recall ever hearing the 
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morale was really good, except maybe in early 1973 
when I think we got about a 14 per cent raise, but 
— that boosted everyone's spirits. But morale 
with the Police Service is always discussed in and 
among the police circles as being poor, and that 
seemingly when you just don't think it can get any 
worse, sure enough it seems to, so I think that 
the morale issues are constant. There is a 
negativity. I think — I think it may almost be 
fashionable to say, well, morale is terrible here. 
And I don't recall people telling me that morale 
is good at any point in time. It's always been 
bad, can't get any worse, and then seems to do 
just that. 

THE COMMISSIONER: I understand. 

THE WITNESS: So the morale issue is constant, 

and I think it impacts on people and their work, 
their attitudes and their mindset. If they — if 
they become convinced they come from a low-morale 
organization or work group or entity, I think it 
impacts on how they approach their duties, to be 
honest with you. 

THE COMMISSIONER: Wouldn't that discourage an 

individual peace officer terribly if he or she was 
operating in an environment where moral was very 
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poor? 

THE WITNESS: Yes. 

THE COMMISSIONER: Isn't that an inhibiting factor? 

It seems to me it would be. 

THE WITNESS: I think the morale issue, yes, I 

think it is inhibiting and I think also — I 
believe a comment I made when I was here in 
November, I think I suggested that I think a level 
of frustration with the workings of the justice 
system and that sort of thing also negatively 
impacts on police officers and how they do their 
jobs on a daily basis. And, you know, as I said, 

I believe the three components to the justice 
system are pretty firm, and policing belongs on 
the enforcement side. I mean the police are not 
the judiciary and they're not corrections. They 
have a job to do. They are a component of the 
justice system but when they see the other 
components of the system, at least in their view, 
to be not perhaps performing their functions as 
well as they ought to, criminals are released from 
jail prematurely, criminals are released from 
detention before the police officer can even write 
up his notes or leave a report, there is a level 
of frustration, I think, attached to those 
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by Mr. Hesje 

processes and I think that, in turn, impacts on 
how police officers work. 

THE COMMISSIONER: I understand. Mr. Hesje, did you 

have any re-examination? 

MR. HESJE: I just have a couple of points. 

THE COMMISSIONER: Then you should complete that then. 

MR. HESJE, re-examining: 

Q Mr. Maddin, just to follow up on the discussion 
about your role with the Board of Police 
Commissioners, you've talked about the reactive 
role,, that is the way that complaints received 
were handled. In your experience was there a more 
proactive role for the Board of Police 
Commissioners? What I mean by that, if a matter 
of — if public concerns were raised publicly 
about the conduct of the police without some 
formal complaint being set in front of the Board 
of Police Commissioners, is it the role of the 
Police Commission then to call upon administration 
to respond to those public concerns? 

A I think if those matters — if members of the 
board or the chair of the board or police 
commissioners individually become aware of those 
complaints of that nature, yes, I think there is a 
— they can be handled and dealt with and acted 
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upon. But the board, to the best of my 
recollection, didn't have any particular protocol 
or policy or procedure in terms of being 
proactive, I guess, I mean I think the board's 
interest is to satisfy the needs of the community 
and civilian oversight of police is what we have 
on the municipal side, there' no question about 
it, and it's very important. 

Now, the reason I ask the question is that there 
is in evidence an article that was published in 
The Saskatoon StarPhoenix in March of 1991. I can 
get you a copy of it, but in general terms it was 
an article dealing with Stonechild and concerns 
raised about the lack of answers and apparent lack 
of investigation into the death. More seriously 
there is suggestion in this story that the 
possible motivation for the lack of action was one 
of racism. There is a statement made in the 
article that it may be because the person was a 
First Nations person that it's not been pursued. 
And I'm not suggesting that was the truth of the 
matter, but I am saying that is a public concern 
that was apparently on the front page of The 
StarPhoenix in March of 1991. We have hard from 
the chain of command at the time, who essentially 
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have indicated no knowledge of it. Is that the 
sort of thing that somebody within the — based on 
your experience, that somebody within the Police 
Commission could have took it on themselves to 
say, "Administration, what are you doing about 
this allegation?" 

A I guess I can speak only ten years subsequent to 
1991 because that's about the time that I had 
involvement with the Board of Police Commissioners 
in my capacity as Chair and that sort of thing, 
and yes, an allegation of racially-motivated 
actions or inactions by the police would be 
considered very serious. And indeed the Board of 
Police Commissioners that I was involved in after 
my election to Mayor in the year 2000, in 2001 we 
had a new Police Commission. Later, we had an 
Aboriginal woman named Chair to that Police 
Commission. It was all an attempt to proactively, 
and properly we think, deal with some of the 
allegations that were going out about in our 
community. I think the Board took that upon as a 
proactive measure. In fact, we even expanded the 
size of the citizen appointee component to the 
board to get a better reflection of citizen input 
and civilian oversight. That's since been 
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Re-exam J. Maddin 
by Mr. Hesje 

reversed, however, we were making efforts as I -- 
in my mind, that were positive efforts and we were 
getting positive feedback for addressing those 
kinds of issues. Race — race and racial issues 
and suggestions were a big part of that. 

Q Now, can you be any more specific, though, in 

terms of what the Board of Police Commissioners 
could do in light of public concerns, again 
alleging possible — racism as a possible 
motivation for inaction? Can you be any more 
specific as to what the Board of Police 
Commissioners could do about that if they chose to 
do something? 

A The Saskatoon Police Commission when we — we had 
gone through a reorganization, as I said, in 2001 
and part of the process that we were engaged in 
was to establish policies for the Board. I mean 
the Board itself had no governance guidelines or 
policies generally for the — to guide the actions 
of the Board in terms of community liaison and 
that sort of thing. We were all -- we were all 
operating under the parameters of The Police Act 
and other legislation, that sort of thing. But 
policies for the Board of Police Commissioners 
were being prepared, some had been prepared and 
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put into effect, but it was all designed to 
address a number of issues, including racially- 
tinged issues. 

Q We're not talking specific policy at this point. 

Let me be more specific, could the Board of Police 
Commissioners, for example, ask the chief of 
police of the day to attend the meeting and 
provide a report on what is happening on this 
particular investigation? 

A Yes, that could happen. Another example is a 

former chief. Chief Scott, removed Saskatoon City 
Police from the City of Saskatoon Race Relations 
Committee a number of years ago and I fought 
unsuccessfully for two or three years as a member 
of the Board of Police Commissioners to reinstate 
that presence on the Race Relations Committee, 
which was a civic committee. We finally 
accomplished that but only after I became Mayor 
and the Commission changed. Now I still -- I 
believe they're attending those meetings now. But 
that's another example of, I think, how a 
situation tended to backslide because decisions 
were made and if you have to recover that and to 
move forward, it simply extends the time that it 
takes to do those things, but they are positive 
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Re-exam J. Maddin 
by Mr. Hesje 

moves in my view and need to be continued. 

Now I want to turn to one other area and that is, 
you have testified as to these stories or rumours 
that were circulating, you've attempted your best 
to pinpoint the time frame of it and I think have 
narrowed the window from the time of the — well, 
November of 1990 to '93, in that range is your 
best guess as to when you heard these stories or 
rumours circulating within the police department 
that two particular officers had had some contact 
or involvement. And I'm, again, not talking about 
the truth of whether that was the case or not but 
that was what you had heard circulating in the 
police department in that time range? 

Yes. 

Now Mr. Maddin, we've heard testimony from quite a 
few, I haven't kept track of the number, it's 
like", y 15 or 20 police officers, in addition my 
office has interviewed a number of police officers 
about those events. Do you realize that you are 
the lone person making that statement that rumours 
were circulating in that time frame about 
involvement of police officers and — 

Excuse me, if I may, that's a very 
broad, sweeping statement my learned friend has 
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just made. All this witness has said is that he 
heard the name Hartwig and Senger associated with 
Neil Stonechild, that's the extent of it. Nothing 
to do with any drop off or any misconduct, in fact 
he has made a point that he didn't hear any 
suggestion of any misconduct at all. Now the name 
Hartwig and Senger has come up and we know from 
disclosure of other witness that have been 
interviewed and other officers that were 
interviewed the name Hartwig and Senger has come 
up. We know, for example, it is in the main 
police report that's filed. So I'm concerned, and 
I'm not sure — as I interpreted what my learned 
friend was saying to the witness and I may have 
got this wrong but if the suggestion is that he's 
the only one who heard the name Hartwig and Senger 
associated with the Neil Stonechild death that's 
not correct. That's not correct based on the 
evidence we've heard thus far and it's certainly 
not correct based on disclosure of many other 
witnesses who have been called as well. 

MR. HESJE: Well, perhaps, Mr. Fox, before he 

sits down can enlighten me. I've not heard 
evidence from anybody else during that time period 
that said that they heard rumours circulating that 
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by Mr. Hesje 

there had been contact of some type between 
Hartwig and Senger and Mr. Stonechild at or about 
the time of his death. 

THE COMMISSIONER: But you're not on the same page 

here, you're not on the same page. What I 
understand Mr. Hesje's question to be, Mr. Fox, is 
vis-a-vis any rumours, gossip, scuttlebutt that 
might have been circulating in the halls of the 
police station. He's suggesting to Mr. Maddin 
that no other person has come forward to say that 
they heard scuttlebutt, gossip or comments in the 
locker room or coffee room about these events. Do 
I correctly understand your question? 

MR. HESJE: That's precisely my question. 

THE COMMISSIONER: It's not a matter of whether there 

were other references to Senger, Hartwig and their 
possible contacts. 

MR. FOX: Well what is "other references" 

except gossip or association or whatever, when 
that's all the witness has said? I heard the name 
Hartwig and Senger somehow associated in the same 
breath with the Neil Stonechild matter, nothing 
more than that. And we've got a police report 
that's been filed and prepared in which Inspector 
Jarvis expressly states in there, I'm aware that 
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Constable Hartwig was dispatched November 24th. 

We have the printout of the computer-generated 
record that was made with that. So to suggest 
well there's nothing else, no one else has said 
that there's been any association with them is, 
frankly, a mistake. 

THE COMMISSIONER: That's not what I understand it to 

be. However, Mr. Hesje, what concerns me is this 
is a fairly -- how can I put it? — ephemeral 
question because what significance is there to the 
fact that in the locker room or coffee shop, or 
whatever the case may be, that others would not 
have heard chatter or gossip about this? 

MR. HESJE: No, I don't think there is 

significance to that. My Lord, and that's not 
where I was going. The matter of concern, and I 
think vital concern, is whether there was somewhat 
of a code of silence and that that is the reason 
that nobody else is coming forward and saying, 
yeah, I heard those rumours. That's where I was 
proceeding is whether Mr. Maddin has any 
explanation as to why other people aren't relating 
the same rumours or that they had heard the same 
rumours and stories back in the 1991-93 time 
period. 
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by Mr. Hesje 

THE COMMISSIONER: Have you any explanation as to why 

that might be? 

THE WITNESS: No, My Lord. I realize, and what 

I've been able to gather, that yes, maybe I'm a 
lone voice. I would suggest to My Lord that if 
every member of the Saskatoon Police Service past 
and present took this position at this table and 
swore under oath and was asked the same question, 
have you ever heard of this before, and they were 
ail negative responses, I would have a hard time 
believing that. That's all I can say. I don't 
know why people don't know or who knows or who 
doesn't, I'm just telling you what I am aware of 
and — 

THE COMMISSIONER: That's fair. 

THE WITNESS: — respecting the process and 

testimony given under oath, truth and integrity, 
that's what this is all about. 

Q MR. HESJE: Well, again, your involvement, and 

you have a rather unique involvement because you 
were a member for some 25 years and then you also 
sat on the Board of Police Commissioners which, 
loosely put, was the employer of the police 
service. 

A M' hm. 
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by Mr. Hesje 

Q So you've had both perspectives. And I guess I'm 
just asking you to comment on it, it's an issue 
that we haven't probed very much to date in this 
Inquiry. There's a term popularly used of "the 
blue veil," the analogy being there are some 
things that get a sort of curtain pulled around 
and they're not discussed outside of the police 
department; have you ever experienced that sort of 
thing? 

A I think there is legitimacy to that comment. Yes, 
I do believe so. I cannot say that it's in place 
in this case but I'm just very completely 
surprised that if this proceeding concludes and 
I'm the only voice that says that I ever heard any 
kind of a connect between this trial and those two 
names, I would be completely surprised by that 
because as far as I'm concerned, as I testified, I 
thought it was knowledge common enough that it 
didn't cause me any concern, it was talked about, 

I heard it, I wish I could be more specific, I 
wish I could identify who I heard it from; I 
can't. But I don't think I'm the only one that 
heard it, put it that way. 

MR. HESJE: Mr. Commissioner, that's the 

questions I have. 
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THE COMMISSIONER: Very well... Thank you, Mr. Maddin, 

you're excused. 

MR. PLAXTON: Mr. Commissioner, with respect, 

before the witness is allowed to step down I would 
suggest Mr. Hesje's last round of questioning was 
something other than what one would expect out of 
"re-examination," and may lead to some questions 
other counsel may have. I myself would like to 
ask a question or two just concerning that last 
round of questioning. 

THE COMMISSIONER: Well if that's the situation then I 

ask you to remain, Mr. Maddin. We'll take our 
adjournment now. 

MR. PLAXTON: Thank you, sir. 

(PROCEEDINGS ADJOURNED AT 11:35 A.M. & RECONVENED AT 11:55 

A.M. ) 

THE COMMISSIONER: Mr. Plaxton? 

MR. PLAXTON: Thank you, Mr. Commissioner. If I 

may ask a couple of questions, with leave of the 
Commissioner. 

MR. PLAXTON, further examination: 

Q Mr. Maddin, I'm just dealing now with Mr. Hesje's 
last round of questions, if you will. You were 
interviewed, I believe, twice by the RCMP in the 
year 2000, is that your recollection, once or 
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twice? 

Yes. 

You at no time mentioned to the RCMP or anyone 
else any suggestions that either Hartwig or Senger 
were in any way involved with the disappearance of 
Mr. Stonechild; is that correct? 

I don't believe I did, no. 

And you came, you say, into knowledge of this 
rumour sometime prior to leaving the force in -- 
when was it, '96 or '97? 

Ninety-seven. 

You at no time mentioned this allegation to 
anyone, either inside or outside of the force at 
that time; correct? 

With — the connection between the two names and 
the file? 

Yes. 

No, I don't think I talked to anybody about that. 
It was not until you spoke with the CBC in the 
year 2003 that you first mentioned any connection 
in your mind at least by way of rumour or 
otherwise between Hartwig and Senger and Mr. 
Stonechild; is that correct? 

It could be. As I say, I don't recall mentioning 
that in the other discussions I had, or the 
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interviews with the RCMP or whatever. 

Well can you think of any time when this was 
mentioned by yourself to anyone — 

No. 

— other than the RCMP, prior to 2003? 

No, not offhand. 

You sat on this information for five, eight years, 
however long? 

I guess I had the information. 

Can you give us the name of any person at any time 
who was either present when you would have 
received this information, would have given you 
this information or would otherwise have knowledge 
of this information that could help us establish 
whether or not this was, indeed, a rumour in the 
police force? 

X cannot. At the time that the — Neil 
Stonechild's body was recovered, as I think I've 
testified, I was assigned to C Platoon, working in 
detention. I can't recall the personnel list of 
all the C Platoon members but C Platoon people 
were the ones that I was most in contact with, 
although there were others that come up to the 
detention area from time to time, from the 
plainclothes sections or from the other platoons. 
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with the exception of A Platoon, because they were 
on the opposite side. And I don't know, it could 
have been someone from C Platoon. 

Are you saying one particular person told you 
this? 

I don't know, I can't say. As I said before it 
was not disclosure information, it was not 
secretly passed to me as being revealing new 
information, had it been I would have had an 
obligation to act upon it, and I've talked about 
that before. But it was to me in the context of 
chit-chat around the building, gossip, rumour, 
whatever, it was just — it didn't alarm me to 
hear it, but I know I heard it and I don't know 
from who and I apologize for that, as I have a 
number of times. 

You cannot, then, give us anything that would in 
any way let us corroborate what you're telling us? 
I cannot identify anyone to you, no. 

Not one person, not one circumstance, not one 
occasion, not one document, not one specific 
incident? 

No. 

Nothing? 

No. As I said, members of the service past and 
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by Mr. Plaxton 

present are the only ones, I guess, who would have 
an opportunity to corroborate anything I've said, 
and if to this point no one has, I guess no one 
has. 

Q And we're left with two conclusions, either it 
didn't exist or you're the only one that can 
recall; is that what you're telling us? 

A I suppose. 

MR. PLAXTON: Thank you. 

THE COMMISSIONER: I'm assuming there are no other 

questions? 

MR. ROSSMANN: Mr. Commissioner, I've just 

received one document which I'd like to put to 
this witness to see if he knew about it, and it's 
been given to Commission counsel just now. 

THE COMMISSIONER: Very well,. 

MR. ROSSMANN, further examining: 

Q Mr. Maddin, earlier you talked about an incident 

you were aware about in the late '70s of a drop 
off and the question was asked as to whether or 
not there was a general order or some such 
notification given to the service, and you 
couldn't recall one. 

A Yes. 

Q I'd like to show you a document and ask if you 
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recall receiving this document? Please note the 
name has been blacked out. 

A M' hm. 

Q Do you recall receiving or seeing that document? 

A No, not this particular one, I'm sorry, I don't 

recall this particular document. I don't dispute 
dt ' s existence, obviously, we have a copy of it, 
but I just don't recall seeing it or reading it. 

I think when Chief Kettles was chief I do believe 
that in a number of — it seems to me a number of 
internal discipline matters may have been 
circulated in similar fashion, perhaps with some 
sort of an order, but I can't say I recall this 
specific one. 

Q But that's the kind of a general order you would 
have been referring to, sort of notification to 
staff? 

A Yes, it informs the members of the service as to 
what happened and the action taken and I presume 
that some of the underlying intent is to caution 
others in terms of — against following similar 
fashion, I would guess. I don't know if the chief 
of police of the day had an obligation to 
circulate this information or not. 

MR. ROSSMANN: Fair enough. I don't either. 
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by Mr. Rossmann 

Mr. Commissioner, the witness obviously cannot 
identify the document, I'd ask that it be marked 
for identification in the event that someone else 
can. 

THE COMMISSIONER: P-126. 

MR. HESJE: Well, I don't object to it being 

marked but I think the only one who can identify 
it is Mr. Rossmann or his counsel [sic] and 
perhaps he could at least tell us what it purports 
to be and how — or what use he says was made of 
it and what is it? Just a piece of paper isn't of 
much use. 

MR. ROSSMANN: Mr. Commissioner, I would propose 

to deal with this when Deputy Wiks takes the 
stand. 

MR. HESJE: That's fine. 

EXHIBIT P-126 FOR IDENTIFICATION: MEMO DATED OCTOBER 18, 

1976: GENERAL ORDER OF CHIEF KETTLES 

THE COMMISSIONER: Now, then — 

MR. CURTIS: I have one follow up question, if 

you don't mind, on Mr. Plaxton's last question 
here. 

MR. CURTIS, further examination: 

Q Mr. Maddin, I think we were left at the end of Mr. 
Plaxton's questioning with possible explanations 
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for why you are the lone voice here speaking of 
the rumours with, one, that the info didn't exist 
at all, in which case I guess the inference is 
that you might be fabricating it; two, no one else 
can recall. I suppose there is a third 
possibility, is there not, that there may be those 
people that can recall but are not admitting that 
to this Commission; is that fair? 

A I think that's possible, a possibility, yes. But 
I would certainly dispute your first reference, 
that it's a fabrication on my part. 

Q No, I'm certainly not — 

A Absolutely. 

Q — I'm just taking that as the inference being as 
Mr. Plaxton is suggesting that that was one of the 
options, that the information didn't exist that 
you are here speaking about with us, the inference 
being, though Mr. Plaxton didn't say it, that 
would be the logical inference, that there is some 
fabrication here. 

A Of course. 

MR. CURTIS: Thanks very much. 

THE COMMISSIONER: Very well... Thank you, you're 

excused. 

THE WITNESS: Thank you, My Lord. 


Volume30 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


5713 Exam-in-chief L. Flysak 

by Mr. Hesje 

THE COMMISSIONER: Mr. Hesje? 

MR. HESJE: Mr. Commissioner, the next witness 

is Mr. Larry Flysak. 

LARRY FLYSAK, sworn, testifies: 

THE COMMISSIONER: Is this evidence about weather 

conditions and that sort of thing, Mr. Hesje? 

MR. HESJE: Yes, it is. 

THE COMMISSIONER: I would suggest you lead the 

witness, I'm sure he won't object. 

MR. HESJE; I will attempt to do that. 

MR. HESJE, examination-in-chief: 

MR. HESJE: Mr. Flysak, before I begin, though, 

there is a caution I'm required to read to each 
and every witness. "The Rules of Practice and 
Procedure established for this Inquiry provide 
that all witnesses must be advised that they have 
the protection of section 37 of The Saskatchewan 
Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you. 


Volume30 



5714 


Exam-in-chief L. Flysak 
by Mr. Hesje 

other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 
Mr. Flysak, you're employed with the Commercial 
Weather Services Branch of Environment Canada? 
That's correct. 

And you're an account representative? 

Yes, I am. 

You've been employed with Environment Canada since 
1985? 

That's correct. 

Now you have as part of your employment completed 
a departmental cross-training program and you have 
experience and are qualified to issue Environment 
Canada weather forecasts? 

Yes, that's correct. 

Your current responsibilities are as client and 
customer service relations which include the 
provision of climatological information from the 
Canadian Climate Archive? 
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Yes, that's correct. 

That's easy for me to say. Now, Mr. Flysak, the 
reason we've called you today and, first of all, I 
thank you for the cooperation and the assistance 
you've already provided in terms of weather 
records going back. You have access as an 
employee of Environment Canada to weather records, 
archival weather records going back, I understand 
for Saskatoon there are some records going back to 
the 1800s, 1892? 

That's correct. 

That's only of historical significance. More to 
the point, you have records of daily weather 
incidents for the time period of what we're 
concerned here with, November of 1990? 

Yes. 

Very briefly, could you just describe how those 
records are generated and maintained? 

Okay. Our observing program in Saskatoon in 1990 
was at the Saskatoon Airport, it was a fully- 
manned program, manned 24 hours a day, seven days 
a week, of which the observing program essentially 
supported our aviation clients, such as any 
airlines flying in and out of Saskatoon, providing 
accurate weather observations for the safe conduct 
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of air traffic. Climatological records that fell 


from those observations were, perhaps not the 
principal reason for the observations, however, 
one of the main focuses of the program. 

Now Mr. Flysak, I've placed in front of you some 
records, let me turn first to the larger document 
which has handwritten information contained on it. 
Just in general terms can you tell us what that 
document is? 

This is our surface weather record form 2322, that 
was where we manually entered our physical 
observations, both hourly and special observations 
that we observed at the Saskatoon Airport for each 
calendar day of each year. 

And these are hourly observations? 

They can be hourly, however they can also be 
special observations taken outside of the actual 
hour itself. The special observations would be 
taken if there was an aviation concern, a 
reduction or an improvement in ceiling or 
visibility. 

The second set of documents I have provided to you 
are typewritten, printed documents. The first 
page is — it deals with November, 1990; can you 
identify what that document is? 
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A The first document is the daily climatological 
summary of observations taken at Saskatoon 
Airport, columns identified would be the daily 
elements, the maximum temperature observed at the 
airport for the calendar day, the minimum 
temperature, the derived mean temperature for the 
day. Heating degree base, cooling — or cooling 
degree base, cooling degree base, again 
derivations of actual observed temperatures. The 
daily snowfall observed at the airport, the total 
daily rainfall observed at the airport, as well as 
the daily total precipitation. The last column is 
their snow depth column which is the actual snow 
depth that we measured in the instrument compound 
at the airport at 6:00 in the morning of the 
calendar day. 

Q And that snow depth, that's accumulated snow 

depth? 

A That's correct. 

Q Okay. Now behind that there's a series, again, of 
printed documents that I take it are — provide 
more detail as to the daily weather observations? 

A Yes, they are. They are essentially — the 
documents that follow are computer-generated 
printouts of the actual physical form 2322. Our 
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by Mr. Hesje 

computer archive of the actual paper copies. 

Q So the first document that you referred to, let's 
get that marked, is the handwritten document? 

A That's correct. 

THE COMMISSIONER: P-127. 

EXHIBIT P-127: HANDWRITTEN DOCUMENT - SURFACE WEATHER RECORD 

Q Now the second printed document, then, starting on 
the second page, that's a summary of the 
,infornat: on contained on -- sorry, it was P — 
that's a summary of the handwritten notations from 
the document marked as P-127? 

A That's correct. 

Q Now I want you to, by reference to these 

documents, direct your attention to November 27 — 
sorry, 24th, 1990, perhaps the first page, the 
summary, is sufficient for this purpose. The 
records of Environment Canada indicate that on 
September — I'm sorry, November 24th, 1990 the 
minimum temperature was 25.4 degrees; is that 
correct? 

A That's correct. 

Q And that's Celsius? 

A Yes. 

Q The maximum temperature on that day was 15 — 

minus 15.3 degrees? 
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Yes. 

Now if we refer to November 29th, 1990 the records 
indicate the maximum temperature was plus 4.7 
degrees? 

Yes, that's correct. 

And the minimum on that date was minus 9.6 degrees 
Celsius? 

Yes. 

And typically the minimum would have been the 
overnight temperature? 

Yes, the overnight period. 

Now can you tell me, looking at that period from 
November 24th to 29th, just briefly what was 
happening in terms of the temperatures? 

Okay. Following the 24th, on the 25th the airport 
recorded a maximum temperature of minus 14.9 
degrees Celsius with a minimum of minus 28.1. The 
26th, the maximum temperature minus 13.1 with a 
minimum of minus 20.2. 

Now if I might -- I'm not sure we have to go 
through each one but up to the 28th, then, the 
minimum temperature was at least minus 20 on each 
day? 

That's correct. 

And it appears, then, sometime between the 28th 
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and 29th there was some warming? 

Yes. 

Indeed on the 29th it warmed up to a balmy plus 
4.7 degrees? 

Right. 

Now do the records also — from those records can 
you also advise us of any snowfall during that 
time period, November 24th to the 29th? 

Yes, snowfall was observed and recorded and 
measured on the 24th with 0.4 centimetres, water 
equivalent of that snowfall was 0.4 millimetres. 
Snowfall again was observed on the 25th with a 
trace of precipitation or trace of snowfall 
recorded — a trace is any amount less than 0.2 
centimetres — water equivalent for the 25th was a 
trace as well. Again on the 26th we had a 
snowfall measured at the airport of 0.4 
centimetres with a water equivalent of 0.2 
millimetres; and the last snowfall observed and 
recorded was on the 27th where a trace was 
observed and water equivalent for that day was 
also a trace. 

Now for those of us that have trouble adjusting, 
this may be unfair to ask you, but 0.4 centimetres 
of snow, can you tell us what that is 

Volume30 




5721 


Exam-in-chief L. Flysak 
by Mr. Hesje 


approximately in inches? 

Well for an inch of snow you'd need 2.54 
centimetres, so that would be — 

Approximately an inch and a half, in that range? 
Less than a tenth of an inch. 

Point four? 

Point four centimetres. 

Okay. So it's less than one-tenth? 

Yes. 

A very small amount? 

Yes. 

Now can you from the backup information tell us 
when that snow, that small amount of snow arrived 
on the 24th? 

Okay. Looking at the hourly weather records the 
snowfall on the 24th occurred between the hours of 
1:00 a.m. and 7:00 a.m. 

That's the morning of November 24th? 

That's correct. 

Was there any snow recorded the evening of the 
24th or the early morning of the 25th? 

There is no snow observed or reported on the 
weather record. 

Now, for November 25th under "Weather" there's a 
notation "IF", do you know what that refers to? 


Volume30 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


5722 Exam-in-chief L. Flysak 

by Mr. Hesje 

A That refers to ice fog, that ice fog was observed 
at the airport with a prevailing visibility of 
eight kilometres. 

Q Now from the — I'd like to just attempt to get 

you to summarize this, from the evening, then, of 
November 24th until the afternoon of November 
29th, how much snow had fallen at Saskatoon 
Airport? 

A From the weather records 0.4 centimetres through 
that time period. 

Q And that was on the 26th? 

A That's correct. 

Q And your indication is that's approximately one- 

tenth of an inch? 

A Yeah, approximately a tenth. 

Q Were there any other significant, other than the 
temperatures which we've already discussed, was 
there any other significant weather-related 
incidents in that period, November 24th to the 
29th, 1990? 

A Nothing -- nothing outstanding or significant. 

MR. HESJE: Thank you, Mr. Flysak, that's all 

the questions I have. 

THE COMMISSIONER: Did you want the second set of 

documents marked? 
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MR. HESJE: Oh, yes. 

THE COMMISSIONER: That will be P-128. 

EXHIBIT P-128: TYPEWRITTEN SUMMARY OF EXHIBIT P-127 (9 

PAGES) 

THE COMMISSIONER: I don't expect there'll be any 

cross-examination. 

MR. PLAXTON: A few questions* if I may. 

THE COMMISSIONER: Pardon? 

MR. PLAXTON: I do have a few questions, if I 

may, concerning matters of ground drifting and so 
forth. I will be quite quick, I do ask the 
witness, however, have access to an exhibit, 
namely the documents concerning the ident 
photographs of the field, I'm not sure of the 
number, they should be at hand. I'll be two or 
three minutes. Mr. Stack, do you have the — is 
your computer available? 

MR. STACK: Yes. 

MR. PLAXTON: I wonder if you could show us, 

please, photograph number 14 from ident. 

MR. PLAXTON, examining: 

Q Mr. Flysak, I've placed in front of you Exhibit P- 
29, I believe it is, that's photographs taken by 
the Saskatoon City Police Service, Ident Section, 
when they found Mr. Stonechild who is the 


Volume30 



572 4 Exam L. Flysak 

by Mr. Plaxton 

gentleman we've been brought here to consider. A 


few questions, if I may. Looking back at your 
documents it would seem -- I'm looking at the 
typed document — that between midnight of 24-25 
of November and the morning of 29 November we 
firstly had 0.4 centimetres of snow and then there 
was some wind; is that accurate? 

How are we defining "some wind"? 

Okay. That's perhaps what I'm asking you. We 
have wind speeds up to, in some places, 13, 11 
kilometres per hour, some seven, throughout the 
evening of the 27th, I believe, and then some more 
winds in the afternoon of the 28th; is that 
correct? 

Well yes, wind is observed and recorded on the 
hour. 

At what point does one normally expect to see 
ground drifting of snow? 

It depends on the snow surface, if the snow 
surface is crusty or had there been a freezing 
rain event on days prior you may not see a ground 
drifting with winds ranging anywhere from 20 to 50 
kilometres per hour. However, if the snow cover 
is such that it's light, fluffy, loose, dry snow, 
you may see drifting snow at speeds generally 20 
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to 30 kilometres per hour. If I may, drifting 
snow is a remark that is entered in Exhibit 127 in 
the surface weather record from 2322, if drifting 
snow is observed at an aerodrome it is entered in 
the Observed Data and Computation section of the 
Notes and Instrument Defects, both the onset and 
ending of a drifting snow event. 

That's the large handwritten document? 

That's correct. 

If we can look, then — if you can help me with 
the document, please, sir, which column are you 
looking at? 

Under column one, upper lefthand corner. 

The hourly observation? 

No, the notes. Just below the signature of the 
individual that verified the surface weather 
record as being complete. 

Okay. If we can look, then, can you tell us if 
there was any ground drifting or drifting snow 
observed from midnight of 24 November to the 
morning of 29 November? 

Okay, drifting snow — okay, the early morning 
hours of the 24th, is that — 

% think that is outside of our parameters. 

That's outside? 
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Yes, if you could look at midnight of 24-25 
November to 29. 

Okay. There are no reports entered of drifting 
snow through that time period on form 2322. 

Okay. Now if there were 0.4 centimetres of snow 
which I assume you did observe, or someone 
observed at the airport, if there was no drifting 
of snow one would expect that snow to stay where 
it fell, would you not? 

The observations were at the airport themselves. 
Yes. 

So the observer on duty at the time of the 
observation would not have seen drifting snow at 
that point. 

But perhaps if I can rephrase myself, what I'm 
getting at is if on the 26th of November we had 
0.4 centimetres of snow, which I think was the 
observation. 

Yes. 

If there was no ground drifting one would expect 
that snow to still remain on top of whatever it 
fell upon? 

That's correct. 

If we look at Exhibit — or picture 14 in the 
exhibit, I appreciate that's not the world's best 
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1 photograph, perhaps, but would you agree with me 

2 it does not appear the person in that photograph 

3 has snow on top of them? 

4 A That's correct. 

5 Q And if you look at photograph number 21, I think 

6 might be a better photograph, you will find the 

7 gentleman lying on his face. 

8 A Okay. 

9 Q There again it appears there is no snow on top of 

10 that gentleman, is that correct? 

11 A That's correct. 

12 Q From that we can assume that he was not lying 

13 where we see him, when the snow fell on the 26th 

14 of November? 

15 A Could you repeat the question? 

16 Q From that we assume that he was not where we see 

17 him when the snow fell in Saskatoon on the 26th of 

18 November? 

19 THE COMMISSIONER: Is he qualified to answer that? 

20 MR. PLAXTON: I assume that's — 

21 THE COMMISSIONER: His observation is that he doesn't 

22 see any snow on this human body, but — 

23 A I'm afraid I can't give you a definitive answer. 

24 Q MR. PLAXTON: Okay, I'm not asking for a 

25 definitive answer but what I am asking is, you're 
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a gentleman who is familiar with the way snow 
falls, ground drifting and so forth, are you not? 

A Yes. 

Q Okay. If there was ground drifting and this 

gentleman was where we find him before it snowed, 
we would expect to see some ground drift on him, 
wouldn't we? 

A If you look at the wind, observed wind speeds on 
the 26th, just looking at the surface weather 
record here, we had winds generally less than 10 
kilometres per hour throughout the day. 

Q So if I understand you correctly you're saying we 
would not expect to see ground drifting in the 
ordinary course with that sort of a wind; is that 
correct? 

A That's correct. 

Q And what I'm asking you, then, is if we're not 
getting ground drifting we then assume the snow 
would remain where it fell? 

A Yes. 

THE COMMISSIONER: Do you know what other conditions 

would prevail, like sunshine, occasional gusts of 
wind? 

A Well, exactly. 

Q MR. PLAXTON: Can you tell us what may have — if 
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there was snow on this gentleman what could have 
removed it prior to this photograph being taken? 

THE COMMISSIONER: Other than aliens from another — 

A There's a process called sublimation where it's 

not the evaporation of the snow it's the actual — 
the solid snow cover essentially evaporating into 
the air through a process called sublimation. 

Q MR. PLAXTON: Okay. And at what temperature does 

that normally occur? 

A Well evaporation normally occurs with temperatures 
above zero, so it would have to — by default it 
would have to be a temperature below freezing. 

Q Okay, but can you tell us, like at 40 below does 
that happen often? 

A Yes. Not often, but it happens. 

Q What I'm trying to get at, sir, and correct me if 
you can't help us, but looking at this gentleman 
and the fact there is no snow on him, or very 
little, and there appears to be no ground drifting 
around him, would our conclusion be it is likely 
he fell where he is after the last snowfall? 

THE COMMISSIONER: Are you qualified to answer that? 

A No, I'm afraid I can't. 

THE COMMISSIONER: He's not qualified to answer that. 

MR. PLAXTON: Well I'm not sure what the 
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gentleman's qualifications are, Mr. Commissioner. 

THE COMMISSIONER: Well, do you know what other 

factors could bear on this, on his condition at 
that point? Do you know what factors would bear 
on it at all? 

A No, I don't. 

MR. PLAXTON: Mr. Commissioner, when Mr. Hesje 

did inquire after this gentleman's testimony as to 
whether we wanted him to testify I think, as I 
recall, and there has been a lot of correspond¬ 
ence, if he was just putting in records, fine, we 
didn't need him to testify. I indicated, though, 

I would be asking him more than just that and that 
I assumed he would have some expertise. I in no 
way criticize the gentleman, if he doesn't have 
expertise in that area, please let us know. But 
my notion was — 

THE COMMISSIONER: From what he's told us, told me, I 

don't see that he has the qualifications. As far 
as I'm concerned he is not competent to answer 
that question. 

Q MR. PLAXTON: Sir, in your training do you have 

training concerning wind conditions, snowfall, or 
what, basically, is your training? 

A The training is both to observe, record and report 
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weather conditions. As well, to be able to write 
public aviation marine forecasts and warnings as 
such. And also retrieve climatological records 
and provide them in matters such as these. 

Q When it comes to ground drifting and so forth is 
there anyone better qualified with Environment 
Canada who could help us with that? 

A I don't know of anyone off the top of my head, 
sir. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: Dare I ask if there are any other 

questions? Little did you know when you attended 
meteorological school that you'd be here doing 
this. Thank you very much. We'll adjourn until 
this afternoon. 

(PROCEEDINGS ADJOURNED FROM 12:35 P.M. TO 2:00 P.M.) 

MR. HESJE: Mr. Commissioner, the next witness 

is Dr. Steven Richardson. 

JOHN STEVEN RICHARDSON, sworn, testifies: 

MR. HESJE, examining: 

MR. HESJE: Mr. Commissioner, before commencing 

with my examination I would like to indicate that 
Dr. Richardson has been called as an expert 
evidence to address issues related to blood 
alcohol content and issues of impact of blood 
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alcohol on physical and neurological functions. 

Mr. Richardson was identified and I received a 
request to call him. After interviewing him I 
concluded that his evidence could provide, or 
possibly provide some assistance to this inquiry. 

Q Mr. Richardson, before I begin there is a caution 
that I am entitled to read to each and every 
witness that has testified before the inquiry. 

The Rules of Practice and Procedure established 
for this Inquiry provide that all witnesses must 
be advised that they have the protection of 
section 37 of The Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state the testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceedings against you, other than the 
prosecution for perjury in the giving of evidence 
or for the giving of contradictory evidence, and 
shall not be used or receivable in evidence 
against you in any other civil proceeding or any 
other proceeding under an act of the Legislature 
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of Saskatchewan. You are hereby advised that such 
protection shall apply without you expressly 
invoking of such protection. 

Now, Mr. Commissioner, I propose to 
— subject to your direction, to proceed — we 
have had limited expert witnesses, but I propose 
to briefly review with Dr. Richardson his 
credentials and outline to you the area of opinion 
that I want to have him address and then, again 
subject to directions, have other counsel deal 
with qualifications before proceeding. 

MR. COMMISSIONER: Have other counsel been provided 

with information about Dr. Richardson's 
qualifications? Everybody informed about that? 

The question may be premature, but is there likely 
to be any of you that would take issue with Dr. 
Richardson's qualifications to give the evidence 
that's proposed? 

MR. WINEGARDEN: I would think so, Mr. Commissioner. 

MR. COMMISSIONER: Oh, very well then. 

MR. HESJE: And I think in fairness too, X 

don't think for — based on my discussions, there 
may be some issues as to the extent or the outer 
areas of his opinion, not — certainly, as we will 
see, has substantial qualifications in certain 
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areas. 

MR. COMMISSIONER: Very well.. 

MR. HESJE, examining re crualifications: 

Q Dr. Richardson, I've placed in front of you a copy 
of your curriculum vitae that you were kind enough 
to provide to us. It's a lengthy document, some 
24 pages, and I certainly don't propose to go 
through chapter and verse of that CV. I wonder 
though if you could, in general terms, outline for 
this inquiry your educational background? And 
perhaps I can just walk you through some of that. 
You obtained a Bachelor of Arts from the 
University of Toronto in 1965? 

A Yes, in Honours Psychology. 

Q Okay. And an MA from the University of 
Vermont in 1968? 

A In Experimental Psychology. 

Q Okay. And you obtained a PhD from the University 

of Vermont in 1971? 

A Yes, in Psychopharmacology. 

Q Okay. Now some of these terms — 

psychopharmacology. Can you just explain in 
-layman's language what that involves? 

A Basically the effects of drugs on brain function. 

So that requires, then, a knowledge of brain 
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function to begin with, combined with the 
knowledge of the mechanism of action of the drugs 
to then help to understand what the effects of a 
given drug or a chemical on brain function is. 

Q Now you're currently a professor with the 
Department of Pharmacology, the College of 
Medicine, University of Saskatchewan? 

A Yes. Since -- I've been employed by the College 
of Medicine, University of Saskatchewan since 
1973, at first as an assistant professor in the 
Department of Pharmacology and in the Department 
of Psychiatry. I was promoted at roughly 
appropriate times over the years and currently I'm 
a full professor in the Department of Pharmacology 
with what is known as a joint appointment in 
psychiatry. 

Q Okay. And according to your CV, you've been a 
full professor since 1983? 

A Yes, that's right. 

Q You're involved in teaching at the University of 
Saskatchewan? 

A Yes, my assigned teaching duties include 

instructing medical students on the effects of 
drugs that act in the brain and over the — and 
also I instruct students that are studying to be 


Volume30 



5736 


Exam-in-chief (Qualifications) 
J. Richardson by Mr. Hesje 

pharmacists in the College of Pharmacy and 

Nutrition. I instruct them in pharmacology, the 

effects of drugs that act in the brain. In 

addition, I instruct graduate students in 

pharmacology and other basic medical sciences on 

— specifically on the effects of drug function -- 

or drug action on the brain. I also instruct 

psychiatry residents on the effects of the 

therapeutic drugs that they will be using in their 

practice, what the — the basic mechanisms of 

those drugs and how they -- how we currently 

understand how they work in the psychiatric 

conditions. 

Now you also — as a full professor I assume that 
you undertake research as well? 

Yes, that's part of — part of my training. After 
receiving a PhD in 1971 I then spent two years at 
the National Institutes of Health in Bethesda, 
Maryland, the United States government medical 
research laboratories in -- specifically in 
research training in neuro-chemistry. 

Now based on your CV you've also extensively 
published various — and presented various papers? 
Yes, my creative research interest over the years 
has been in the parts of the brain that are 
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responsible for memory formation, for learning, 
for the judgment, for emotional expression. It 
seems that there is a group of brain structures 
that carry out these functions and starting with 
my honours thesis in 1965 I've been doing research 
on these brain areas. Most, if not all of my 
publications reflect some aspect of these 
functions that I've just mentioned. 

Q Now you've talked about various — in fact, the 
various -- I'm not sure if drugs was the term 
used, but we focused specifically on alcohol. 

Have you — has your work entailed any research or 
study of the effect of alcohol on the physical and 
neurological functions? 

A Okay. In two aspects, one that I just referred to 
as personal creative research. I think I have 
orily one or two publications where I administered 
alcohol and, in this case, to rats. As far as 
neuro-chemistry is concerned, the rat brain and 
the human brain are quite comparable, so rats are 
typically used as a model for understanding what 
drugs are doing to human brains. I think I have 
only one or two publications where I've — of 
personal, creative research where I've used 
beverage alcohol as one of the drugs. However, as 
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part of my assigned teaching duties is the effects 

of drugs and chemicals on brain function, then, I 

keep abreast of the medical literature on the 

actions of beverage alcohol on human brain 

function and behaviour and incorporate these into 

my lectures to the medical students, to the 

graduate students, to the residents in various 

disciplines. 

Q What about the area of calculating and predicting 
an opinion on blood alcohol content and the rates, 
I suppose, of absorption and — well there's — I 
forgot the other term — of elimination? 

A Elimination, right. 

Q Have you done — caused any, or done any 
work in that area? 

A Okay. In — as part of my preparation for the 

lectures then I followed the medical literature on 
these aspects. I have not done these specific 
tests myself, however, they are widely done and 
reported in the textbooks of pharmacology. And so 
for the absorption/elimination rates of alcohol of 
alcohol by the human body I depend on what is 
published — determined by other pharmacologists 
and published in the textbooks of pharmacology. I 
have frequently testified at Provincial Court and 
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Courts of Queen's Bench on these matters. 

Q You anticipated my next question. You have been 

qualified as an expert to present opinion evidence 
in those courts? 

A Yes, I have. 

Q And in the area of blood alcohol content — 

A Yes, — 

Q — absorption and elimination? 

A Yes, absorption/elimination of alcohol by the 

human body, the effects of beverage alcohol on 
human brain function and behaviour and the 
calculation of blood alcohol concentrations. 

MR. HESJE: Mow, Mr. Commissioner, I propose to 

elicit opinion evidence on the following points. 
First of all, the calculation of blood alcohol 
content at various points in time, based on 
certain assumptions as to rates and amounts of 
consumption. Secondly is to elicit opinions on 
the impact of various levels of blood alcohol 
content on the physical and neurological 
functions, focusing on the brain and memory. Now 
I should — again, those are the areas —- it's 
possible that other counsel would like to seek 
broader qualification, I'm not sure, but I think 
it might be appropriate at this point to see where 
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they are. 

MR. COMMISSIONER: Now any questions of the Doctor 

about qualifications? Not talking about what his 
evidence would be, but his qualifications. 

MR. WINEGARDEN: I have some questions. 

MR. WINEGARDEN, examining on crualifications: 

Q Now, Doctor — oh, I'm Darren Winegarden. I 

represent Jason Roy, one of the witnesses in the 
proceedings. 

A Right. 

Q And just a couple of questions. So are you a 

medical doctor? 

A No, I'm not. 

Q So you're not — but you have a PhD. What does — 
what does that mean? 

A PhD — well, it's a label that's applied to 

individuals who have obtained in-depth 
professional training in a specific discipline. 

So people — this requires, typically, four, five, 
six, seven years of work after a bachelor's — an 
undergraduate degree in a Bachelor or Arts, or 
Bachelor of Science. In my own particular case it 
was six years following my — the award of my BA 
from the University of Toronto until I obtained my 
PhD. 
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Okay, I see. I apologize. You'll be astonished 

at my lack of awareness of scientific — 

Right. 

— terms and so on, but I hope you'll bear with me 
on that. I understand that — so you got these 
degrees without having done research on people, is 
that fair to say? 

Well — 

Medical research? 

-- I've — I guess it depends on your definition 
of medical research. I have published — several 
of my publications are on work with humans. 

Okay. 

Specifically the effects of anti-depressant drugs 
on memory formation in people with major 
depressive disorder, the effects of drugs that are 
used,or previously had been used in — as pre- 
surgical medications on memory formation, the 
effects of a variety of interventions on people 
with neurological disorders — severe neurological 
disorders such as Lesch-Nyhan syndrome. The last 
15 years or so my — the main effort of — the 
main thrust of my personal creative research has 
been on trying to discover the cause of 
Alzheimer's disease, so I have only a couple of 
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publications with actual -- with living patients 

with diagnosis of probable Alzheimer's disease. 

Right. 

But this — these — this was done in 
collaboration with a physician and several nursing 
staff at nursing hospitals. So my research with 
Alzheimer's disease is with postmortem autopsy 
brains of the former patients with Alzheimer's. 
Okay. But it's somebody else doing the post¬ 
mortem and so on and they're sharing that 
information with you, is that fair? 

Well the — the mechanism is that family — the 
next of kin of someone with Alzheimer's disease 
wants to donate dad's brain to research to try to 
find out -- help find out what's causing 
Alzheimer's. And I'm the only person in the 
province that is doing biochemical research with 
Alzheimer's disease, so typically this is — 
Saskatchewan Alzheimer's Society tells the family 
member to get in touch with me. 

Okay. 

So then they do and I have the consent forms and a 
variety of things. When the person -- when the 
patent dies, then an authorized pathologist 
removes the brain from the deceased and then — 
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then I receive the brain from this individual -- 

from the pathologist. So I — 

Yes. 

So I don't have hands-on — well I'm not legally 
allowed to have hands-on interaction with people. 
So you're not administering alcohol to people and 
then gauging the effects of that alcohol on their 
behaviours or their — 

No. 

— memories? 

As I mentioned, I depend on the textbooks of 
pharmacology and the medical literature 
exclusively for that kind of information 
Okay. So you've read a lot of that stuff, is that 
fair? 

Yes, correct. 

Okay. And — but you haven't conducted those 
experiments yourself? 

Correct. 

If you could bear with me for just a — 

Sure. 

In fact, I was looking through your curriculum 
vitae, doctor, and very impressive no doubt. But 
I did note that the majority of the materials that 
you've written are on Alzheimer's disease, effects 
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of HIV drugs, and rat and animal brain research, 

is that fair to say? 

The bulk of my research will have been with -- the 
organism will be with rats, yes. 

Right. And I've only saw one article that seemed 
to me to relate to any of — and this could be 
because of my ignorance, and you'll correct me if 
I'm wrong, but only one article that seemed to 
relate to alcohol and it was number 21 on your 
list and it would be from 1978? 

Yes, I believe I made mention of the fact that I 
have only one or two publications where I actually 
administered alcohol, used alcohol as one of the 
experimental compounds, right. 

Okay. But that was on a rat though, it wasn't on 
a human? 

Yes, right. 

And you haven't conducted clinical tests with 
people using alcohol, is that fair? 

Correct, I have not. I depended on the literature 
for that. 

Okay. And in that literature would that be 
doctors administering tests on people and so 
forth? 

And so forth, yes. People — typically not 
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physicians, but — so by "doctors" you mean 
physicians and usually the research is not done by 
physicians, but it is done by toxicologists and 
pharmacologists and psychologists and sociologists 
and so forth. 

Okay. 

So they are PhD type doctors, but not MD type 
doctors. 

Right. Like yourself? 

Yes. 

And so what you'd be doing then with respect to — 
and I hope to stay within the area of your 
qualifications, but what you would do in this kind 
of circumstance is take a formula then and apply 
it to variable that are given to you, is that fair 
to say? 

Yes, that's right, for calculating blood alcohol 
concentrations at a given time, yes. 

Okay. So — 

I use formula derived by other physiologists, 
pharmacologists and published in the textbooks. 

And not a formula that you develop yourself? 
Correct. 

A formula that you're relying on? 

Yes. 
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Q And variables that you're relying on as well? 

A Well, variables I'm given, yes. 

Q Right. Not research that you've done? You've 

never met with any of the people that are the 

subject of these proceedings, is that fair to say? 

A Correct. 

MR. WINEGARDEN: I think those are all the questions 

I have. My Lord. 
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MS. KNOX: I'll have some questions. My Lord. 

I usually go last. 

MR. CURTIS: I have just a few brief questions 

for you as well. Dr. Richardson. 

MR. CURTIS, examining on crualifications: 

Q It would appear from the materials that I received 
that there is, I guess, some indication that 
you're suggesting you have some expertise in the 
analysis of the effect of alcohol on the 
functioning of memory. Is that fair to say, that 
you were — 

A Yes, the mechanisms of memory and the effects of 
chemicals on that — on those mechanisms. 

Q Okay. And — 

A So I have one of — a variety of chemicals, many 
of which we identify as drugs, but including 
alcohol, which by some — by the pharmacology 
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definition, beverage alcohol is a drug, just as 

Valium is. 

Right. And so you are, I guess, suggesting that 
you have an expertise in that area, that you are 
an expert in the area of the effects of alcohol on 
memory? 

Yes. 

Okay. And how again did you, I guess, obtain 
those qualifications to have yourself held out in 
such a fashion? 

Partly through personal creative research on the 
effects — on the general mechanisms of memory and 
the effects of other chemicals on memory. In part 
by attending conferences and seminars where people 
that have done the original research has -- have 
presented their findings. And in part by — in 
part from textbooks, and from the medical journals 
or scientific journals that are publishing these 
kinds of papers. 

Okay. Now you're — first indicated you were 
talking about some kind of creative research. Is 
this — maybe you could explain a little bit about 
what that is. 

Well, what I mean by that is to differentiate the 
— personal creative research is something that a 
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scientist does hopefully before anybody else has 
done it and then publishes it in a journal. So 
the publications that are listed in my CV reflect 
my personal creative research. 

Q Okay. I take — 

A Or in this — in some instances they are review 

articles based on the medical research that I have 
then incorporated the findings of other people and 
extend their findings and come up with some new 
ideas that — a way of interpreting things. So — 

Q Right. 

A — so that's — so there personal creative 

research, what I was referring to previously, was 
the actual design of an experiment, carrying out 
of an experiment, analysing the data and writing 
up the paper. The second type of research where 
the publication then ends up as a review article 
could be considered a library research where you 
go to the sources and incorporate the information 
from other people. It is similar in the process 
then of preparing a lecture where you go to the 
sources, the textbooks, the medical journals, find 
out the information, synthesize this information 
into a hopefully coherent lecture that conveys the 
.information to the audience — 
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Okay. 

— to the students. 

All right. 

So there's — the personal creative research is 
the — what we normally think of when we talk 
about scientific research. It's carrying out the 
experiment — 

Right. 

— as opposed to the library research or the 
literature research where the research time then 
is spent in finding and learning from what other 
people's creative research has produced. 

Right. And certainly the process of researching 
texts and articles and things like that, gathering 
what might be described as second-hand information 
is fairly obvious. The creative — I mean a — 
when you're talking about creative personal 
research I assume you're talking about something 
other than you drinking yourself until you can't 
remember what you're doing and then trying to 
figure it out the next day? 

Correct. Yes. 

So I wonder if you could just explain a little 
more about what that research might have been, 
what those experiments might have been? Are you 
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talking about dealing with human specimens or 
again we're — 

A Yes, like — okay, sure, if you want to — most of 
the publications that are listed in my CV reflect 
this personal creative research. One particular 
study done in collaboration with several 
psychiatrists, mostly in Saskatoon, but around the 
province, involved determining memory formation, 
in this case the ability to memorize a list of 15 
words, and people with — who were diagnosed with 
major depressive disorder, before they were given 
therapy and after they'd been on a particular 
therapy, a psychotherapeutic drug for three weeks 
and six weeks. 

Q Okay. But say, and I don't mean to interrupt you 
then, but you're talking about something other 
than alcohol or something in addition to alcohol 
then, are you not? 

A Yes. Right. 

Q Okay. So I guess we are here today, to the best 
of my understanding, and dealing with a situation 
that does not involve any other drugs. We are 
dealing simply with alcohol, so I'm just wondering 
what the extent of your own experimentation and/or 
research into strictly that area has been? 
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A One — well personal creative research, one 
publication, perhaps two, in my CV. 

Q Okay. And — 

A And that was administering beverage alcohol not to 
humans, but to rats. 

CURTIS: Okay. Okay. Thank you very much. 

That's all I have. 

FOX: Just — not to catch Ms. Knox off 

guard, I am going to have a couple of questions in 


10 



light of the questioning that's gone on. Ms. Knox 

11 



was assuming she was going to go last but - 

- 

12 

MR. 

COMMISSIONER: Weil do you want to proceed 

next. 

13 



Mr. Fox? 


14 

MR. 

FOX: 

I can. 


15 

MR. 

FOX, 

examining on Qualifications: 


16 


Q 

Dr. Richardson, just talking about your teaching 

17 



activities at the university, you indicated 

that 

18 



you teach medical students? 


19 


A 

Yes, that's right. 


20 


Q 

And that would be students enrolled at the 

College 

21 



of Medicine at the University of Saskatchewan who 

22 



eventually — or at least hopefully will be 


23 



doctors? 


24 


A 

Yes, who will - that'll graduate with an MD 

and be 

25 



practicing physicians — 
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Thank you. 

— in the community. 

Is it important for those students, and ultimately 
in their profession as medical doctors, to be 
aware of absorption rates, elimination rates of, 
for example, drugs or alcohol that might be 
ingested by a patient? 

Yes, it is, in order to avoid complications, 
adverse reactions. When they're — when the 
physician is switching prescriptions it is crucial 
to know how long it's going to take the body to 
get rid of the first drug before they can start 
the second drug and whether there'll be an 
interaction. There's — that's just one example 
of the — it's — 

And when we're talking about that interaction -- 
obviously there's many medicinal drugs that might 
be given, there might be also drugs that a patient 
might have in their system, illicit drugs of some 
sort, like cocaine or something of that nature. A 
medical person would also have to be aware the 
rate at which it would be absorbed and eliminated 
and the effects it might have? 

Yes. 

And the interaction that might take place with 
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prescribed drugs? 

Correct. 

Similarly, alcohol in the system, the rate at 
which it would be absorbed from the system or 
eliminated from the system and its interaction all 
would be part of standard medical training? 

Yes, it is. 

Even, for example, knowing how quickly a drug 
would be absorbed would be of significance in 
knowing how quickly it might begin to have a 
beneficial effect? 

Correct. 

In other words, if I wanted to administer a drug 
that was designed to address a migraine headache 
or something of that nature, how quickly it might 
get into the bloodstream is of significance? 

Yes, it is. 

How long it will remain in the bloodstream is of 
significance as well? 

Yeah. Yes, that determines when the second — 
when the next dose is required is — depends on 
the calculation of the residency time of the drug 
in the body. 

And similarly again, if a medical person is 
treating someone who's brought into Emergency 
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that's been consuming alcohol, obviously knowledge 


as to the effects that the alcohol will have, 
interrelation with other drugs or elimination, all 
if part of what you teach? 

Yes, it is. 

In terms of when we talk — and this is just sort 
of basic, but when we speak about absorption and 
elimination, absorption and elimination into and 
out of what? 

Of the blood. Absorption — most drugs that are 
used therapeutically are administered orally. 

There are a few that must be injected, but the 
absorption then is from the gastrointestinal tract 
and the — from the time — the moment the person 
takes the pill into their mouth and swallows it, 
how long does it take the active molecules of that 
drug to then be transported into the bloodstream 
and carried to the target organs. 

Okay. And — 

That's the — 

— elimination would be — 

It would be the — 

— eliminating it from the bloodstream? 

Right. They — 

And it — 
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MR. FOX: 


Exam J. Richardson 
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Typically drugs are — or chemicals are removed 

from the blood by being metabolized in the liver 

to something else. 

And alcohol, for example, similarly has to be 
absorbed into the — or is absorbed into the 
bloodstream. That's when it begins to have an 
effect on the person's behaviour? 

Yes, that's right. 

And once it's eliminated from the bloodstream 
obviously it no longer has an effect? 

Correct. 

And it is only while it is in the bloodstream that 
it does have an effect? 

Yes. 

I have no other questions. Thank 


you. 

MS. KNOX, examining re crualifications: 

Q Doctor Richardson, for your benefit and the 

benefit of the Commissioner, I can advise that my 
questions with respect to your qualifications will 
be directed only to the issue of memory and that I 
don't intend to pursue further the material with 
respect to your expertise on the absorption and 
elimination of alcohol. But specifically in 
respect of memory, do you teach medical students 
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about how alcohol affects memory? 

No, that is not part of my lecture to the medical 
students. 

Okay. And isn't that, in fact, the case, sir, 
that that is an area of expertise that is the 
province of other professionals, like clinical 
psychologists and others, who are trained to 
understand and research how memory works and in 
particular, as we're dealing with here, how 
alcohol as one substance can affect memory? 

Okay. That kind of research is not the property 
of any one particular discipline; however, in 
answering your question I tried to envision when 
the medical -- or even medical students would be 
instructed on the mechanisms of alcohol, amnesia 
— alcohol-induced amnesia and so forth and I 
don't think that they receive that — that 
information at all. 

Okay. But certainly it's not something that you 
are hired and retained by the medical school to 
provide them, and would I be correct in assuming 
that part of the reason for that would be that it 
is not within the scientific community ordinarily 
considered as part of your professional expertise? 
I mean no disrespect, I'm just — 
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No, that -- I think it is within my professional 

expertise. I think as I indicated to begin with, 

I’ve been studying the brain areas involved in 

memory formation since my honours thesis in 1965, 

so — and my training as a psychologist I feel 

that I have been exposed to the necessary 

information, the necessary direction, the 

necessary training, the necessary, well, 

correction by authorities over the years that it 

is within my expertise. So the mechanism of 

memory formation is part of personal, creative 

research and is an area that I have been studying 

for quite a few years. 

Have you been qualified by any Court in this 
province or in any province as an expert witness 
specifically in the area of the formulation of 
memory, the retention of memory and the impact of 
alcohol on one's abilities to formulate and retain 
memory? 

Yes, I have. 

And in what levels of court has that happened? 
Queen's Bench, primarily in homicide cases. 

Okay. And how often has it happened? 

Half a dozen — six, ten times. I don't -- I 
could construct a list, a few names of the 
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defendants come to mind, but — perhaps six to ten 

times. 

Okay. Sir, in terms of your ability to offer 
opinion evidence on the effects of alcohol on 
memory you indicate that you've relied primarily 
on the literature and the research that's 
available in the field? 

To incorporate the neurochemical actions of 
beverage alcohol? 

M' hm. 

Yes. To incorporate the cellular mechanisms, the 
physiology of memory? That is partly my personal, 
creative research, but primarily research done by 
others. To put the two together is something that 
is my personal synthesis. 

Would you agree with me that a review of the 
literature indicates that in fact the action of 
alcohol on memory systems is a field that's not 
particularly well understood at this stage in 
time? 

For a person in the neuroscience research area, 
yes, that is very — it is very encouraging that 
it is not well understood. There is still lots to 
learn. 

Okay. And, in fact, there is much research that 
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1 indicates almost conflicting with, you know, what 

2 our commonsense perceptions would be about the 

3 effect of alcohol on memory and that, in fact, 

4 alcohol can sometimes enhance retrograde memory? 

5 A No, I'm not aware of that information of alcohol 

6 enhancing retrieval of memory. 

7 Q Sir, if we were to ask for the best — and again I 

8 mean no disrespect, but if we were to ask you to 

9 provide us with a direction as to who would 

10 profess or who would hold the best expertise and 

11 knowledge in respect of the effects on -- of 

12 alcohol on memory, is there anyone that you would 

13 suggest that has an expertise superior to your own 

14 in this province? 

15 A I'm not aware of anyone that has the background 

16 both in psychology of memory plus the background 

17 in the actions — the neurochemical actions of 

18 drugs and chemicals. 

19 Q But you would agree with me that such experts 

20 exist and can be made available? 

21 A I would expect there to be someone somewhere, yes. 

22 MS. KNOX: I've nothing further. Thank you. 

23 MR. COMMISSIONER: Other questions? I'll hear any 

24 submissions there are with respect to whether the 

25 doctor should qualify and, if so, what conditions 
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should apply to the evidence he's proposed to give 
— is proposed to give. Anybody have any 
submissions for me, beyond what you've asked in 
your questions? 

MS. KNOX: Mr. Commissioner, as I indicated in 

terms of a brief submission, we take no issue with 
Doctor Stevenson's [sic] qualifications on the 
first ground that Commission counsel indicated 
that he would wish him qualified in, the 
absorption and the elimination of alcohol in the 
body. I do submit, however, that in the area of 
memory and the expertise of memory that there is a 
significant limitation in terms of what this 
gentleman can offer and that he should not be 
qualified in that particular area or, if it is the 
finding of the Commission that he should be 
qualified, that very clear direction and 
guidelines be given with respect to the extent 
upon which he can offer — or proffer expert 
opinion on this issue. 

MR. CURTIS: Just briefly as well, Mr. 

Commissioner, I would have to support my friend, 
Ms. Knox's, contention here in that in this 
particular area, as far as the effects of alcohol 
on memory go, I think Mr. — or Dr. Richardson has 
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indicated that it is an area that's still pretty 
fuzzy to professional people and I would just have 
noted for the record an objection to hearing 
evidence from Doctor Richardson on this particular 
topic, although we take no objection to the 
absorption and elimination and blood alcohol 
content, matters in any other respect than with 
respect to the effects of alcohol on memory. And 
I would also suggest that — given that the area 
is fuzzy at best, that certainly some clear 
parameters be put on the evidence that could be 
given on that particular issue. 

MR. PLAXTON: Mr. Commissioner, on behalf of the 

Association, we take no objection to his 
qualifications as stated by Mr. Hesje. As to the 
imprecision of the science of memory formation, 
retention and so forth, that, I think, is a matter 
for the Commissioner to decide how far the 
gentleman can go to estimate what could have 
occurred. 

MR. COMMISSIONER: Any other submissions? 

MR. FOX: Certainly I would submit the 

witness is well-qualified and has been qualified 
within this jurisdiction repeatedly to address 
absorption, elimination and effects of alcohol. 
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including memory. And it is a significant issue 
that arises in many homicide cases and the witness 
has testified in that area and has formulated 
that. The impression or the fuzziness, as I 
understand it, is the neurological explanation as 
to why there is memory loss in terms of what 
exactly is happening there. The fact of memory 
loss occurring at certain blood alcohol levels, 
and it is a range and I think we'll hear it's not 
a very exact range necessarily, but the fact that 
it occurs, I don't think there's any dispute about 
that. And the fuzziness, so to speak, isn't with 
the issue of this witness's ability to comment on 
.it:.. I think that's well established. It's the 
explanation or understanding why exactly that 
happens, that's the fuzziness. 

MR. COMMISSIONER: Anything you want to add, Mr. 

Winegarden? 

MR. WINEGARDEN: Sorry, Mr. Commissioner. I would 

just say that it sounds as if we'd have no problem 
approving Mr. Fox to be the expert here, his 
questions are by far the most informed. However, 

I would just offer that I'm afraid Doctor 
Richardson's qualifications in the area of alcohol 
relate mostly to rats and not to human beings, and 


Volume30 



5763 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

it 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I think that that's a terrible drawback since 
we're dealing with human beings here today. And I 
would offer that I don't think that he has the 
expertise that we require for these proceedings. 

He indicates that he would be able to apply a 
formula to what may well be imprecise data and — 
which would lead to imprecise outcomes, no doubt. 
That being the case, I would just offer that his 
testimony as unnecessary and that the expertise 
that he can offer, the application or formula, is 
something that we can find on the Internet. And I 
would just say that — with respect to the doctor, 
that his testimony is probably unnecessary in 
these proceedings. Thank you. 

MR. COMMISSIONER: Doctor, correct me if I'm wrong, 

but I have the impression that there's a large 
volume of literature related to the administration 
of alcohol to test subjects and the examination of 
the results of those tests, and the time it takes 
for alcohol to affect brain function and other 
functions and the process of elimination and the 
like. And that this large body of evidence has 
existed for quite a long time. And I appreciate 
.it' s subject to a number of variables, age, 
height, nutrition, physical condition, whatever. 


Volume30 



5764 


11 

2 

3 

4 

5 

6 

7 

8 
9 

10 

it 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


But am I wrong in this that — 

THE WITNESS: No, you're quite right. Your 

Honour. 

MR. COMMISSIONER: All right. Mr. Hesje, did you want 

to add something or — 

MR. HESJE: Not particularly, Mr. Commissioner. 

In tendering him it was certainly my view that he 
is qualified to present opinion on the areas. I 
mean the weight that will go to those opinion — 
should be attached to those opinions and the 
limitations of them will become a matter of the 
evidence in-chief. 

MR. COMMISSIONER: Very well-. Well, I am satisfied 

that the doctor is capable of giving the opinion 
sought, but I point out to counsel that I will 
listen carefully to any suggestions you have to 
make as to what weight I should attach to parts of 
that evidence and if you think that it's not 
sustainable, then you can indicate that to me in 
your ultimate submissions about the weight I 
should attach to the doctor's evidence. 

MR. HESJE: Thank you, Mr. Commissioner. 

Before I proceed I'd like to have the CV which was 
presented tendered as an exhibit. 

MR. COMMISSIONER: One twenty-nine. 


Volume30 



5765 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

it 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE CLERK: Thank you. My Lord. 

EXHIBIT P-129: CURRICULUM VITAE OF JOHN STEVEN RICHARDSON, 

PH.D. 

MR. HESJE, examinination-in-chief: 

Q Dr. Richardson, can you explain, at least 

initially in broad terms, what is involved — what 
things have to be taken into consideration in 
estimating a blood alcohol content in a given 
individual? 

A Yes, one of the — well various, a list of factors 
that are — we need to know would be approximately 
when the consumption of alcohol began, whether 
there was any alcohol in the person's system to 
start off with, in which case then we'd need to 
know what that was or when the last time the blood 
alcohol level was zero. We need to know the 
amount of beverage alcohol that had been consumed, 
and that can be calculated by knowing the 
particular beverage that has been consumed, the 
alcohol content of that beverage, the ounces of 
that beverage that were ingested, et cetera. We 
also need to know the gender of the individual, 
that females absorb many things more efficiently 
than males do, so a female of equal body size will 
attain a higher blood alcohol concentration for 
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the same amount of intake as a male of equal size. 
So we need to know the gender, the sex of the 
individual. We need to know the timing of the 
consumption over a period of time. If the blood 
alcohol level returns to zero at any time during 
the drinking period, then we need to know that — 
it would be nice to know that. We need to know 
the target time that — for doing the 
calculations. 

Q The length of time between the target time and the 
last alcohol is ingested, is that a factor as 
well? 

A No, that's not — that's not a factor. The — as 
long as the blood alcohol level doesn't return to 
zero at any time after the last drink -- well 
that's maybe the — 

Q And perhaps I'm — 

A — the target time might be zero at the target 
time, depending on what target time you pick. 

Q And perhaps I'm unnecessarily confusing it, but if 
we have a scenario where a person ingested alcohol 
over a period of time, then discontinued the 
consumption of alcohol and you're predicting the 
level at some later point, the amount of time 
between the point you're predicting and the last 
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consumption would be relevant? 

Yes, we need to — well, we need to know the time 
frame that the calculations are based on. If the 
target time is within 30 to 45 minutes of the last 
consumption, then possibly some of the alcohol 
consumed at the last consumption would not be 
absorbed yet at the target time. So as long as 
the target time is more than 30, 45 minutes after 
the last drink, then it can be — well, 45 minutes 
can be three hours, could be five hours, that 
doesn't matter. 

Now, Dr. Richardson, I have given — gave to you 
certain assumptions that I asked you to take into 
account and then to provide an opinion as to blood 
alcohol content? 

Yes. 

I gave to you as assumptions a couple of different 
scenarios. Let me now walk you through that. I 
asked you to calculate the blood alcohol — or 
provide an opinion as to the blood alcohol content 
of an individual, male, 173 centimetres tall and 
weighing 60 kilograms. For the benefit of Mr. 
Commissioner and others interested in the inquiry, 
those are the height and weight of Jason Roy in 
November of 1990, as near as we could determine. 
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based on some of the young offender records that 
were produced. Now I then asked you to provide a 
range of blood alcohol content based on that 
height and weight and based on an assumed 
consumption of between nine and sixteen ounces of 
vodka consumed over a period of four hours, and 
asked for your opinion as to what the blood 
alcohol content would be an hour after the last 
consumption. So we had a four hour period of 
consumption and then an hour and then I asked for 
your opinion as to the range of blood alcohol 
content. Can you tell me what the range would be 
based on those assumptions? 

Yes, the expected blood alcohol concentration of 
the average 60 kilogram male who, over a four hour 
period, had consumed nine ounces of 40 per cent 
alcohol distilled spirits, and one hour later BAC 
would be approximately 120 milligrams per cent. 
There would be a range on either side of this 120 
milligrams per cent that would encompass 95 per 
cent of the healthy male population of 
approximately 14 milligrams per cent. 

I just want to stop you to clarify. So it could 
be — well -- 
Well, 106 to 134. 
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Q Okay. And on the other end of that assumption, 
that is at 16 ounces consumed — 

A Okay. Yeah. 

Q — over the same three hour period at an hour 
later, what would you — your opinion be as to 
blood alcohol content? 

A The same assumptions with the consumption of 16 
ounces of 40 per cent alcohol distilled spirits, 
the expected BAC would be approximately 278 
-milligrams per cent, again plus or minus 14, so 
264 to 291. 

Q Now I asked you as well to prepare a second 

opinion based on the same assumptions with respect 
to the consumption of alcohol but of an individual 
a height 169 centimetres and a weight of 68 
kilograms. And again, Mr. Commissioner, that is 
the height and weight of Neil Stonechild, as near 
as we were able to determine, November of 1990, 
based on, again, young offender records. 

A Okay. The expected BAC an hour after the 

consumption of nine ounces of 40 per cent alcohol 
distilled spirits over a four hour period for the 
average 68 kilogram male would be approximately 96 
milligrams per cent, plus or minus 14, so with a 
range of 82 to 110 milligrams per cent. 
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Q And at the other end, if the assumption is that 
it' s 16 ounces of alcohol? 

A The expected BAC would be approximately 235 

-milligrams per cent, if the consumption had been 
16 ounces of distilled spirits, again with a range 
plus or minus 14, the — so 221 to 249. And this 
— perhaps I should mention that this range is 
determined by the elimination rate of different 
individuals and research done by other 
pharmacologists and published in the textbooks 
.indicate that there is a — that 95 per cent of 
the healthy male population will eliminate alcohol 
somewhere between fifteen and a half and twenty- 
one and a half milligrams per cent per hour, with 
the average being eighteen and a half. So the 
figures that I'd given when I identified them as 
being the average was using the elimination rate 
of eighteen and a half milligrams per cent per 
hour. The ranges then are plus or minus three 
milligrams per cent on either — per hour on 
either side of this. So that's where I got the — 
well another — something else perhaps I should 
explain is that the elimination of alcohol cannot 
happen until the alcohol has been absorbed. And 
research done by other pharmacologists and 
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published in the textbooks indicate that it takes 
30 to 90 minutes following consumption for alcohol 
to be absorbed into the bloodstream, so when I 
start calculating the elimination phase of the 
calculations I wait 30 minutes after drinking has 
begun in order to allow some alcohol to be 
absorbed in order to be eliminated. So when we 
have a four hour drinking period and one hour 
after that, even though it's a five hour — a 
total of a five hour period in — beginning the 
elimination 30 minutes after consumption begins, 
then there's really only four and a half hours of 
elimination, even though there's a five hour 
period. 

Q Now I want you then to comment on the — your 
observations or your opinions, I guess, rather 
than observations — your opinion as to the degree 
of impairment that would be expected at various 
levels of blood alcohol content. Now before — 
and I guess before you go there, can you outline 
for me what factors would enter into the degree of 
impairment? 

A There's two components to the effects of a given 

blood alcohol concentration on brain function that 
have been identified so far and that seem to 
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incorporate or to explain the variabilities. The 
very wide variability between people with the same 
blood alcohol concentration. One factor is the 
innate physiology of the individual. For reasons 
that we not yet — we neuro-scientists have no yet 
discovered, some people's brains are very 
sensitive to disruption by beverage alcohol. 

Other people's brains, on the other hand, are very 
resistant to disruption by beverage alcohol, so 
two people can — two different people can have 
grossly different consequences of having identical 
blood alcohol concentration, depending on the 
innate physiological sensitivity of their brain 
cells to the disruption by a beverage alcohol. So 
that's one aspect. The other aspect has to do 
with the -- well, one other physiological 
characteristic of brain cells and that is that all 
the brain -- all brain cells have — or brain 
neurons have innate compensatory mechanisms that 
come into play to counteract the effects of 
anything that puts the brain cell activity out of 
its normal range. So when the brain cell is first 
exposed to a depressant chemical such as beverage 
alcohol, then the brain cell activity is 
decreased. The functions normally — formerly 
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controlled by that brain cell then are disrupted. 
With repeated exposure to beverage alcohol the 
brain cells compensatory mechanisms automatically 
kick in to compensate for the depressant effects 
of the beverage alcohol so that with time and with 
repeated exposure the brain cell continues to work 
in its normal fashion at a blood alcohol level 
that, on first exposure, had seriously disrupted 
its brain function. The jargon of pharmacology we 
refer to this phenomenon as the development of 
tolerance, so that with repeated exposure to 
beverage alcohol the brain cell compensatory 
mechanisms then counteract the depressant effects 
of alcohol and the brain cell continues to 
function at a normal fashion at a BAC that 
previously had been — had disrupted the brain 
function. So the first time somebody drinks 
enough to bring — to attain a blood alcohol level 
of 100 milligrams per cent, they may act — may be 
very impaired. If they continue to drink on an 
almost daily basis, exposing their brains to a BAC 
of 10 milligrams per cent, after three, six weeks 
or so their brain cells will continue to function 
in a totally normal fashion at a BAC of 100. So 
this — so there is these two components to the 
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effects of a given blood alcohol concentration; 
one, the innate physiology of the individual and, 
two, the experience or the repetition or the — 
that has — evokes the development of tolerance. 

Q This phenomenon that you've described as tolerance 
— a development of tolerance, in your opinion, 
how long a period of time, is that something that 
is only experience after years of drinking or is 
it — do you have any information, knowledge to 
suggest how and when that tolerance exhibits 
itself? 

A Okay. The mechanisms — the neuromechanisms 

responsible for tolerance seem to — well in other 
situations with other chemicals, to reach their 
maximum tolerance at — for a given blood 
concentration of that chemical within about three 
weeks. So an example being with something other 
than beverage alcohol, someone that takes Valium, 
takes one Valium, starts today, first time ever, 
they'd be very groggy, might even be put to sleep. 
However, if they continue to take on Valium every 
day for three weeks, at the end of the three week 
period the Valium will have no effect on them 
whatsoever, I mean at that dose. If they increase 
the dose, then the effect of Valium will return. 
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So — and I've not seen any scientific data on how 
long it takes to reach maximal tolerance for 
consumption of beverage alcohol, however, the 
mechanism of — the neuromechanism is the same as 
combatting the depressant effects of Valium. So I 
would expect that the person that at — the person 
that takes — that drinks a certain amount of 
alcohol every day for three weeks, at the end of 
that three week period their brain's — brain 
function would not be altered by alcohol, by that 
concentration of alcohol. 

Q So the tolerance phenomenon is something then, in 
your opinion, could be evident in even a 
relatively young person? 

A Yes, that's right, again depending on their 
experience with consumption. 

Q Now it's my observation, I guess, that at times 
science does correspond with common life 
experience and this seems to be one of them. I 
suggest to you that a layperson sometimes will 
make the comment in relation to the consumption of 
alcohol that that person handles their alcohol, 
or that person seems incapable of it. Is that 
really what you're describing, that two different 
individuals may react entirely different, given 
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the same amount of alcohol consumption over the 
same period of time, even with similar physiology? 
Well again differing physiology may be one of the 
big — the factors that explain the difference, so 
that, yes, — the simple answer to your question 
is, yes, that this is — how come two people — 
one person can be identified as handling their 
booze really well and another person a not being 
able to handle it at all. 

Now I want, then, to go through the range of blood 
alcohol content that you have predicted, again 
based on the assumptions that we just went 
through, and ask you your opinion as to the level 
of impairment that you would predict associated 
with that blood alcohol content. Now if I've got 
my notes correct, they were starting at — the low 
end was .82, and I say the low end given the 
latitude in terms of the .14 variable? 

Yeah, just — .082. 

Point oh eight two? Okay. 

Right. 

So I believe that was the lowest number — 

Yes. 

— number that you've indicated? 

And again, my jargon is -- I think I identified it 
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as 82 milligrams percent, — 

All right. 

— but — 

And I must confess, — 

— it's the equivalent. 

-- I'm not as experience as many in the room in 
dealing with these blood alcohol legal issues at 
least. What level of impairment would you 
associate with that blood alcohol content? 

And there — there's evidence that some 
individual's brain function is significantly 
decreased by a blood alcohol level of 80 
milligrams percent, such that they — their 
judgment is faulty. They engage in risky 
behaviour that they would not engage in if they're 

— if they didn't have any alcohol in their 
system. Very -- I have not seen any evidence of 
people that — with slurred speech and motor 
impairment, disruption of their sense of balance, 
swaying when they're standing still, et cetera, at 
BACs of 82 milligrams percent. That — however, 
the judgment aspect is what we'd expect to be 
impaired at a BAC of 80 milligrams percent. 

Other individuals — their brain 
function requires a much higher blood alcohol 
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concentration in order to have the same disruption 
of judgment as observed or produced in the 
sensitive individuals at 80 milligrams percent. 

So for the average person I would expect there to 
be very little change in brain function at a BAC 
of 80 milligrams percent. 

Now I want to take you to the other end of the 
spectrum, and again if I — my notes are correct, 
that was 2. — or .278 milligrams plus or minus 
1.14 — or .114 — 

Right. 

— I guess it is? 

Yeah. 

What level of impairment would you predict at that 

— those blood alcohol content? 

Okay. Blood alcohol levels above 250 milligrams 
percent are very, very high. I would expect the 
average — the average person to , if not be 
unconscious, to be at least falling down drunk at 
a BAC of 270, 278. This individual would be 
obviously intoxicated to everyone, they would have 
serious disruption of their ability to control 
their arms and legs, to talk, et cetera. People 

— BACs of -- now I've seen in literature there's 
been reports of alcohol-induced amnesia at alcohol 
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blood levels as low as 180 milligrams percent, 
however, typically it requires blood alcohol 
levels above 230, 240 milligrams percent and above 
to produce an alcoholic blackout. 

We're getting a little ahead here. I'm going to 
the — you know, memory impact, but let's for the 
moment deal with physical impairment, the ability 
to function? 

Right. 

And — obviously there's quite a range from the 
.08 to the .28? 

Yes. 

At what point would you, in your opinion, do you 
normally find marked physical impairment in the 
sense of a difficulty speaking or walking? 

Again, there's wide individual variability. Some 
ihdividuals have seriously slurred speech at a 
hundred — at BACs of 120, other individuals, 
their speech remains quite lucid and enunciation 
is dead on for — until their BAC gets to be 
considerably higher. However, for the average 
person you would expect to be — there to be 
slurred speech and motor — obvious signs of motor 
impairment at BACs approaching 150, somewhere — 
140, 130 to 160-ish for the average person to be 
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obviously seriously intoxicated. 

Q All right. Now let's talk about memory recall. 
First of all, in your opinion is there a direct 
correlation between those indicators of physical 
impairment and impairment of memory function? 

A Yes, there is and it has — comes with two 

factors. One factor is that — well normally our 
brains are scanning — we're not typically 
conscious of it, but our brains are scanning the 
environment. Even though we're paying attention 
to one particular thing, our brains are 
recognizing that things are happening around. 

Even though they're not the focus of attention, 
you're still aware that they're happening. With 
blood alcohol levels — well again, there's a wide 
variability with the literature, but at certain 
blood alcohol levels individuals stop this 
unconscious scanning of the environment and so 
they're paying attention — what they pay 
attention to they remember, but they're not 
scanning the environment so they don't recognize, 
they don't know that other things are happening 
around them. So you can't have a memory of 
something you don't know, that you weren't aware 
of, you can't form that memory. So they have 
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fairly good memories of what they're concentrating 
on, what they're paying attention to, but they 
don't have memories of these peripheral things 
that are happening around them. And that — 
that's — so that's one aspect that's just sort of 
a richness of memory that is reduced by alcohol 
that perhaps is analogous to the visual tunnel — 
tunnel vision that is — have been identified in 
some drinking and driving experiments with BAC at 
a certain level. The person doesn't scan the 
environment, they're concentrating jus tone what's 
straight ahead, kind of thing. 

Another aspect of the effects of 
alcohol on one memory formation is at much higher 
blood alcohol levels where, and for reasons that 
neuroscience has not discovered, the brain cells 
responsible for transferring information from 
short-term memory, the part of the brain where we 
keep things in mind for about 30 minutes, the 
parts of the brain that are responsible for 
transferring the short-term memory traits into 
long-term memory traits, which then, as we all 
know, can be decades, many, many decades long. 
These particular brain cells are quite sensitive 
to suppression by beverage alcohol and a few other 
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compounds. Valium being another example, such that 
at a certain blood alcohol level then these brain 
cells stop working. And so the person's short¬ 
term memory still continues to function so they 
can react to the environment, they can carry on a 
conversation, they can answer questions but the — 
but the transfer from the short-term memory 
storage into long-term memory storage is stopped, 
so they do not have memory of what has happened 
over this period of time when their blood alcohol 
level had been above the threshold that has shut 
off these cells that are responsible for 
transferring short-term memory into long-term 
memory. This is what is referred to, then, as 
alcoholic blackout and is — it's amnesia. It's 
chemically induced amnesia. 

Okay. Now I'd asked you in terms of the 
relationship between the physical impairment, the 
slurred speech, the impaired ability to walk — 
people an observe that. I mean, you know, you can 
see a person and say, well that person's obviously 
impaired, they're staggering, or they're slurring 
their speech. Is there a direct correlation — I 
mean between that and the memory functions? In 
other words, if we saw the person exhibiting 
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staggered walking, does that lead up to the 
conclusion that there may be impact on memory or 
we predict that there's also impact on memory, or 
are they two separate issues? 

A They can be separate issues. We would expect 

there to be some -- well the difference between 
slightly swaying when they're — a person's 
walking, that would be probably more consistent 
with this focus of attention peripheral memory or 
lack of peripheral memory kinds of events. 

Someone who is falling down drunk who is 
staggering from side to side when they're walking, 
having great difficulty expressing themselves, 
this would be more consistent with a much higher 
blood alcohol concentration and would be expected 
to — the amnesia then would be — or alcoholic 
blackout would be expected in this range. There 
is a range of blood alcohol concentrations for — 
well I would predict for every person where their 
motor function would be still okay, obviously 
different to observers that they're not moving and 
talking the way they normally do, but yet would 
have shut down their transfer from short-term 
memory to long-term memory. Again the historic — 
or the movie example, the person that's the life 
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of the party but doesn't remember telling the 
jokes and that kind of thing -- 

Q Now this alcohol-induced amnesia, or blackout, I 
guess, as it's more commonly referred to, is a 
situation where the person that had been consuming 
alcohol the next day or a week down the road has 
absolutely no memory of the event. That's what 
we're talking about? 

A Yes, that's right. 

Q There's a hole in there, — 

A Yes. 

Q — the black hole? Now what about reliability of 
memory, that is, the person that has been 
consuming alcohol a day later or a week later 
recalls, and perhaps recalls in some detail, 
events that took place. Is there any studies or 
have you conducted any work to suggest whether 
alcohol has an impact on the reliability of that 
memory? 

A Short answer to your question is I have not done 
personal studies with individuals who have 
consumed enough alcohol to produce alcohol-induced 
amnesia, alcohol blackout. I have had discussions 
with clinicians who have dealt with such 
individuals, particularly Emergency Room 
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physicians. I have discussed briefly with alcohol 
case workers, social workers that are helping 
alcoholics as to just what the person is 
experiencing. I've read chapters in textbooks 
where the consequence of the alcohol blackout or 
the person's reaction to the alcohol blackout has 
been discussed and quite — 

Q Again, I'm — 

A — and quite — 

Q Go ahead? 

A — and quite typically what happens is that, you 

know, over the course of the week or two or longer 
afterwards the person -- well another function of 
human brains, human memory, is that we don't like 
holes. We like things to be filled up, we like 
closure and — and it's not a question of deciding 
that we want to have closure, it's just the way 
the brain works, that it works that way. And so 
when there is a gap, people try to — either 
consciously or unconsciously try to figure out 
what happened to — so I can — so they can fill 
in the gap. They come up with an explanation as 
to what -- what must have happened, and then that 
becomes their explanation for their behaviour over 
that period of time. I — in conversation with 
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an alcohol case worker that was identified as — 
the person says, "This is what must have 
happened," rather than, "This is what did happen," 
or, "This is what I remember," said, "This is what 
must have happened." That's a clue that this is 
what's going on. Subsequently the individual may 
stop saying, "This is what must have happened," 
and is convinced that that is, in fact, what did 
happen. 

Q But now there's two — again they're two different 
things. The one is the black hole, the person 
that if asked the next day or several days down 
the road says, "I don't remember anything," you 
know, "I don't remember leaving the bar that 
night," -- 

A Yeah. 

Q — and the person that says — recalls events and 

relays them, says, for example, "Oh, yes, I 
remember we took the taxi home at 11:30 and, by 
the way, you owe me $10, because I paid for the 
taxi." Now that's a distinct memory? 

A Yes. 

Q And it's that latter point that I'm trying to get 
at in terms of — it seems to me it's not a 
difficult matter of study to have subjects consume 
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certain levels of alcohol and test them as to what 
they recall or what they don't recall. Are you 
aware of anything down in that area that says 
after — we understand the concept of blackout, 
but after consumption of a certain level memories 
tend to be unreliable. Are you aware of any 
studies that have actually looked at subjects? 

And again, it seem to me it's not a difficult test 
to do, okay, now — 

A Yeah. 

Q — you tell us what happened after this point in 

time? 

A Okay. No, I'm not aware of any scientific 

studies. These are all anecdotal accounts from 
people who have — well who've consumed — who 
drank too much, not part of an experiment. 

Q Okay. Now then with respect you're — to the 

evidence you're giving as to this — and you've 
characterized it as filling in — the desire to 
fill in memory, what are you basing that on? Are 
you aware of studies that have been conducted in 
that area? 

A I'm basing it on written papers from psychologists 
and psychiatrists for over quite a few years. 

I've not done any work, personal work with people 
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by Mr. Hesje 

that have Valium induced amnesia, trying to ask 
them or follow their — what they're reporting as 
what happened during the — that period of time. 

Q And to the extent you're basing it on papers, are 
they papers that have been published with -- 
specifically with respect to alcohol? 

A Not -- not that I can recall right at the moment, 
but — so I would say no. 

Q So you're not aware of any academic work in that 

area of reliability of memory at certain levels of 
alcohol consumption? 

A Nothing that I would identify as being a 

scientifically rigorous study, correct. It's all 
post talk, someone who has partied too much and 
then interviews over the course of time after 
that. 

MR. HESJE: Thank you. Doctor Richardson, I 

don't have any further questions. 

MR. COMMISSIONER: Probably an appropriate time for us 

to take a break. 

(PROCEEDINGS ADJOURNED AT 3:17 P.M. & RECONVENED AT 3:37 

P .M. ) 

MR. WATSON, examining: 

Q Good afternoon. Dr. Richardson. 

A Hello. 
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by Mr. Watson 

I'm going to start by having you do some math for 
me. Starting with assumption number one as given 
to you by Mr. Hesje, if you could change one 
variable for me, instead of assuming a person 
weighed 60 kilograms, if you made an assumption 
that that person weighed 120 pounds, would you 
give me the two readings of nine and 16 ounces, to 
start with? 

Okay, for the average 120-pound male who consumed 
over a four-hour period nine ounces of 40 per cent 
alcohol distilled spirits, one hour later would 
have an expected blood alcohol level of 
approximately 140 milligrams per cent. And with 
the consumption of 16 ounces a blood alcohol 
concentration of approximately 315, 314 milligrams 
per cent. 

And lastly, with respect to that scenario, what 
would it be at 20 ounces? 

If the consumption had been 20 ounces the BAC 
would be approximately 410-415 milligrams per 
cent. 

Thank you. With respect to, now, assumption 
number 2, now this is a person weighing 68 
kilograms. If you could give me a prediction at 
20 ounces? 
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by Mr. Watson 

A For a 68-kilogram, for the average 68-kilogram 

male with the consumption of 20 ounces, BAC five 
hours after consumption began would be 315 
-milligrams per cent. 

Q Now with respect to tolerance, alcohol tolerance, 
you mentioned with the Valium study the person 
taking Valium once a day after three weeks would 
develop a tolerance. With respect to alcohol 
would that mean, then, to develop an alcohol 
tolerance one would have to drink everyday? 

A No, not everyday, but to attain a given blood 

alcohol concentration — but to attain that blood 
alcohol concentration several times a week they 
would activate the compensatory mechanisms, the 
automatic compensatory mechanisms. 

Q Would that system function if a person was only 
drinking once a week? 

A To — okay, I've not seen scientific data 

specifically on that question, but based on what I 
know from other research it would be expected that 
drinking once a week, attaining a given blood 
alcohol concentration once a week, after many, 
many weeks that blood alcohol concentration would 
no longer have the effect that it did the first 
time. This person would not develop maximal 
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by Mr. Watson 

tolerance, as I've been using the word previously, 
but that blood alcohol concentration would not 
have the same effect after many weeks of the brain 
being exposed to it once a week that it did have 
the first time. 

There's another aspect that I didn't — 
didn't mention previously and that is that there 
are some short-term compensatory mechanisms that 
come into play in a matter of hours. And so it's 
been known for many, many decades that a person is 
more intoxicated as their blood alcohol is rising 
than it is when it is falling. That a person, as 
you start drinking and consume more, you reach a 
blood alcohol level of 120 milligrams per cent, 
for instance, and then continue to drink, then 
your blood alcohol level gets considerably higher 
than that, and then you stop drinking and your 
blood alcohol level starts to fall. When it 
reaches 120 milligrams per cent again the person 
is much less impaired than they were when their 
blood alcohol level was 120 milligrams per cent on 
their way up. So this is a short-term, this is 
more of a metabolic tolerance kind of thing rather 
than the compensatory action, but still that's — 
Now is the tolerance level dependant? In other 
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words, if a person regularly attained a level of 
say .100 would that help them or would there be a 
tolerance develop if they went to .2 for instance? 

A Yes. When they went to ,2 the consequence of 

having a blood alcohol level of .2 in someone who 
had already developed tolerance to .1 would be 
much, much less than if they had not developed a 
tolerance to .1 previously. I've seen no evidence 
that it is an additive kind of effect, it's not 
like somebody develops tolerance to .1, then they 
go to .2 and they're as impaired as somebody else 
at .1. I mean it doesn't — I've not seen any 
evidence that it works that way. But a person who 
had developed tolerance to a lower blood alcohol 
level would be less affected by a higher blood 
alcohol level. 

A clinical example of this is that for the 
average -- well people stop breathing when their 
blood alcohol level gets to be above .35 or 
thereabouts. However, with chronic alcoholics 
they can attain a blood alcohol concentration of 
.6 and still be talking, not moving, but they're 
not comatose and they are breathing. So this is a 
clinical example of the additive effect of 
tolerance. The alcoholic developed tolerance to a 
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by Mr. Watson 

lower blood alcohol level and so they're able to 
survive a blood alcohol level that would have 
killed somebody who didn't have that previous 
tolerance. However, again, I see no evidence as 
to whether it's additive or to just how the 
relationship works, I've not seen any evidence of 
that at all. 

THE COMMISSIONER: Is this anecdotal, Doctor? 

THE WITNESS: Yes, but it's from an emergency 

room physician whose powers of observation — 

THE COMMISSIONER: I'm not being facetious, I'm just 

astounded to hear that. 

THE WITNESS: Yeah. It is — it's anecdotal in 

the scientific sense but it is -- I am convinced 

it's reliable and it is a real phenomenon. 

Q MR. WATSON: With respect to that topic, with 

respect to scientific research or scientific 
information, on the one extreme we have, correct 
me if I'm wrong, but double-blind, long-term 
studies, would that be an example of the best type 
or most reliable scientific research? 

A Yes, there are many, many more characteristics of 
the double-blind, but yes, the well-designed 
experimental trial with — 

Q Large sample size. 
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— adequate controls, with confirmed 
manipulations, these are all important aspects. 

And on the other extreme, I shouldn't say the 
other extreme, but you have varying degrees of 
reliability, and anecdotal evidence is valuable in 
scientific research; is that not correct? 

It's valuable in — as a starting point for 
designing an experiment, a scientifically 
controlled experiment. However, as the example 
I'd given with the emergency room patient with a 
BAC of actually 640, this is not — you could not 
ethically do that kind of research. I mean it 
just would not be approved, there would be no 
funding for it, no ethical review panel would 
allow that kind of research to be done in a 
scientific manner. So we sort of have to depend 
on self-imposed conditions, uncontrolled, 
unscientific and try to make best sense out of 
these human events, the best sense we can. So 
it's consistent. I brought it out, gave it as an 
example of consistency rather than as hard, well- 
established scientific fact. 

Fair enough. But is it not the case that 
scientists, as you say, there are certain, with 
respect to some topics you simple can't do double- 
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blind — 

Correct. 

— research and therefore you're forced to rely on 
anecdotal evidence, but the more anecdotal 
evidence you have the more reliable the data to 
come? 

The conclusion, yes. I was thinking — as you 
were talking now I was thinking of the effects of 
a blow to the head on memory formation. We can't 
do scientific studies on how hard you have to hit 
someone in order to short-circuit their memory 
formation. However, we can do studies on people 
who've been involved in car accidents, and so this 
would be an example of what you're referring to. 
And a body of opinion, scientific opinion, can be 
formulated based on that type of evidence? 

Yes, that's right. 

More math, I'm afraid. I think you've already 
done this. If we assume that a person, a male 
weighing 68 kilograms at death had a blood alcohol 
reading of .150, what would their — what would 
that person's blood alcohol reading be, the 
average person's expected to be one, two and three 
hours prior to that time? 

Okay. The way that these read-back calculations 
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by Mr. Watson 

are done is to add on to the benchmark, in this 
case the 150 milligrams per cent, add on to the 
benchmark the amount of alcohol expected to have 
been eliminated over the preceding period of time. 
So if the BAC was, in fact, 150 milligrams per 
cent at the time of death, one hour earlier then 
the BAC would be approximately 168 milligrams per 
cent, adding the average elimination rate which 
I've mentioned previously was 18-and-a-half 
milligrams per cent per hour, adding that amount 
onto the benchmark for every hour that you're 
wanting to go back. So two hours prior to death 
.it would be 187 milligrams per cent; and three 
hours prior to death approximately 205 milligrams 
per cent. There would be some assumptions that 
the BAC actually was 150 milligrams per cent at 
death, there's some questions about that, as well, 
but — or I would have questions about that. 

THE COMMISSIONER: Excuse me. I'm not sure I 

understand your last comment? 

THE WITNESS: I'm assuming that the information 

that if a person had a BAC of 150 milligrams per 
cent at death, that determination was made at 
autopsy sometime later by taking a sample of blood 
from some part of the body. There are, depending 
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on how long -- how long from the time of death 
until the blood sample was taken, there can be 
changes in the amount of alcohol in that blood 
sample. There could also be changes as to where 
— or potential artifacts depending on where that 
blood sample was taken from and whether the person 
had consumed an enormous amount of alcohol just 
prior to death and the blood sample was taken 
close to the stomach, then some alcohol could have 
gotten into that blood sample after the person 
died by diffusing from the stomach. If many hours 
had passed from the time of death until the sample 
was taken, the alcohol could diffuse away from or 
out of that blood sample. So these are the 
sources of my questions as to — 

Q MR. WATSON: And in that last circumstance the 

true alcohol reading would be actually higher? 

A Higher than found in the blood sample obtained at 
autopsy many hours later, yes. 

Q Now with respect to alcohol induced amnesia, I 
take it that there are — it isn't a black-and- 
white situation, is it, on the one hand if you 
take a person who has no ability to create any 
long-term memories and on the other hand a person 
whose alcohol consumption has not affected their 
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ability at all, I take it in between there, there 


would be a point where some memories might be 
created but not to the same extent as one 
unaffected by alcohol? 

Yes, that's right. Again, the jargon relationship 
is a concentration-dependent effect. As the blood 
alcohol level increases there will -- a point will 
be reached where the person has memory of what 
they're concentrating on but doesn't have memory 
from around. As the blood alcohol level continues 
to increase there will be a point where the 
transfer from short-term memory into long-term 
memory will be halted, however, within that 
relative range if something quite out of the 
ordinary, a loud noise, bright lights, cold 
experience, pain, sharp pain, whatever, can 
temporarily override the suppression of the 
alcohol, so there will be an island of memory 
within this sea of amnesia. As the blood alcohol 
level continues to increase, if the person 
continues to keep drinking, then there will be a 
point where they don't even have the islands of 
memory any more. So it's a continuum that you are 
referring to. 

Fair enough. So the fact that a person has some 
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memories that can be confirmed doesn't mean that 
they necessarily remember everything it just means 
that they were able to remember that particular 
thing, it doesn't mean that their memory wasn't 
affected by alcohol? 

A Correct, yes. 

Q Now I've also heard the term "false memories", and 
what does that mean in relation to alcohol 
consumption and memory? 

A It's consistent with — the phrase "false memory" 
tends to be in other context rather than alcohol- 
induced amnesia. However, in alcohol-induced 
amnesia the filling in of something that must have 
happened that then gives closure to that person's 
memory processes, these would be the equivalent of 
false memories. They're not — the person is not 
iying, they're not having — it's just what they 
think, what they have come up with to cause the 
closure or to bring about closure, it just does 
not — it wasn't what happened at the time. So 
this would be a false memory. It's not 
necessarily a lie, it's not a created kind of 
thing it's just — or consciously created, it's 
just something that the person's mind has done to 
bring about closure. 


Volume30 



5800 


Exam J. Richardson 
by Mr. Watson 


Could that happen when a person after the event 
comes into knowledge that someone else tells them 
about what happened, or they learned subsequently 
that some event happened, is it possible that 
their mind, even subconsciously, would incorporate 
that into their — 

Yes, that is — 

— perceived memory? 

Yes, that is what is expected to happen. Well, 
that is potentially what happens. The person 
then, for the first little while after having 
received this new information, their memory 
process would be that, "Bill told me this," 
however, sometime later, months, years later, 
their memory process would — the fact that Bill 
told me this would be lost and I would remember 
the event as happening the way that I remember the 
memory. But what I'm remembering is not what 
actually happened, the sensory input, but rather 
I'm remembering the thought that Bill had put in 
my mind. Bill had given me this information rather 
than my eyes giving me this information, but years 
later the memory just loses this distinction. And 
it's not a case of intentionally suppressing that 
Bill told me this, it's just the way memory works. 
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And in listening to your testimony earlier, is it 
fair to say that someone who is having trouble 
with their balance, someone who is acting 
inappropriately, it would not surprise you if that 
person at that level of intoxication would have 
difficulty creating long-term memories? 

Correct. It would be consistent. 

N: Thank you very much, sir. 


THE COMMISSIONER: 


Other questions? 


Mr. Commissioner, maybe I should 
ust advise, I think I speak for all of the 


counsel that in terms of order of questioning this 
witness there was no obvious order, I think we've 


collectively agreed we'll just approach it on a 
piecemeal basis with the idea that if anybody at 


the end of the day thinks that they've got 
something that they have to come back on we'll 


at least amongst counsel, maybe not with yourself 
— be agreeing that we'll be able to come back and 


ask those questions, Mr. Commissioner. I've just 
got a few more questions, just to follow up. 


MR. FOX, examining: 


Just in general terms. Doctor, and you've had a 
number of variables that have been put to you by 


my -- by Commission counsel and then by Mr. 
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by Mr. Fox 

Watson. In general terms, dealing with the 
hypothetical that involved consumption between 
7:00 p.m and 11:00 p.m., obviously, if the subject 
who we are referring to is of less weight then 
generally you would expect a higher blood alcohol 
concentration? 

A Yes, that's correct. 

Q And similarly, in general terms, if the 

consumption period is shorter, in other words, if 
consumption didn't start, for example, till 8:00 
p.m. and went till 11:00 p.m., so consumption was 
over three hours rather than four hours, again the 
blood alcohol concentration we'd expect to be 
higher? 

A Yes, that's correct. And the reason for that is 
in calculating BAC at a later time then you 
subtract from the intake the amount expected to 
have been eliminated over that period of time. 

Q Right. 

A So if there's — elimination would be one hour 
less if drinking began one hour later. So 
consequently, the target — the BAC at the target 
time will be higher than -- 

Q Okay. You mentioned that it takes a period of 
time for the alcohol, after it's been consumed 
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before it actually gets into the blood stream, and 


I understand that's just the physiological 
mechanism of it passing through the stomach or 
wherever it goes until it eventually gets into the 
bloodstream? 

Yes, that's right. 

And that time frame that you refer to, for 
example, if I were to consume a glass of whiskey 
now, what might be the range or the time it would 
take to eventually all get into my bloodstream? 
Again the text books indicate 30 to 90 minutes for 
it all to be absorbed. 

So again, dealing with the hypothetical situation 
that was put to you by Commission counsel, if 
consumption took place between 7:00 and 11:00 p.m. 
and let's say in the range of 16 ounces of 40 per 
cent vodka, if the consumption ended at 11:00 p.m. 
would it be correct that at least for a period of 
time after 11:00 p.m. you would expect that the 
blood alcohol level may still be rising? 

Yes. Perhaps an hour — 45 minutes to, well, an 
hour and a half, it would continue to rise. 

So that if someone, for example, was at a party 
and left the party at 11 o'clock after having 
consumed steadily 16 ounces of vodka, someone who 
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by Mr. Fox 

weighed 60 kilograms, you actually might — you 
would expect that person to be more intoxicated, 
so to speak, a half-hour or 45 minutes later than 
they were right at 11 o'clock when they ended 
their consumption? 

A Yes, that's correct. And thank you for reminding 
me. I don't remember whether I mentioned 
previously but my previous calculations had been 
based on the assumption that all consumed alcohol 
had been absorbed into the bloodstream. 

Q Right. 

A So if any alcohol -- in the initial hypothetical 
where drinking stopped at 11:00 p.m. any alcohol 
consumed after about 10:15, 10:30 may not be 
absorbed at 11:00 p.m. But for my original 
calculations I assumed that it was. 

Q Right. And I think, in fairness, the question 

that was put to you by Commission counsel was to 
estimate the blood alcohol level at midnight, so 
that's approximately an hour. 

A An hour later, right. 

Q Okay. If a person is developing tolerance to 

alcohol, so, for example, if I'm consuming alcohol 
to a sufficient blood alcohol level on a regular 
basis and developing tolerance I, for example. 
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might be observed by someone to be able to walk 
straight, notwithstanding that my blood alcohol 
level might be 150 milligrams of alcohol? 

A Yes, that's the functional — that's putting the 
jargon word "tolerance" into functional terms, 
yes. 

Q Okay. If, for example, then, I observe an 

individual who is displaying signs of impairment 
or intoxication that are obvious to me, such as, 
for example, swaying side to side, eyes not 
looking normal, inappropriate behaviour in terms 
of language or how I might be carrying on, it's 
fair to say whatever tolerance that person has it 
isn't sufficient to deal with the level of blood 
alcohol that is taking place there? 

A Yes, that's correct. 

Q And so for, example, if we were to expect that 
someone at a blood alcohol level of 150 has 
significant tolerance at that level, in other 
words, experience at that level on a regular 
basis, you wouldn't expect to see those physical 
symptoms of swaying from side to side where 
someone would look at them and say they're 
obviously intoxicated? 

A Yes, correct. 
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Q Dr. Richardson, you've talked a lot about memory 
function, you mentioned the words "judgment", I 
think you mentioned the word "perception", would I 
be correct that impairment by alcohol affects 
perception and judgment? 

A Yes, that's correct. 

Q Perception would include the ability to observe 
things, observe what's going on? 

A Perception is more the interpretation of the 

sensory input, so making sense out of what someone 
is hearing or seeing, that's the perception, 
putting context into it is the perception. So — 

Q Judgment would be the obvious, making a decision 

of what would be appropriate or inappropriate in a 
given circumstance? 

A Right. Yes, that's correct. 

Q We've heard and I think all of the defence counsel 
in this room have heard, you know, discussions by 
various alcohol experts talking about the 
inability of people when they reach a certain 
level of impairment to fully appreciate the 
consequences of what they might be doing, whether 
it's driving a car, or driving a car too fast or 
whatever, those sorts of things; would that be 
correct, as well, sir? 
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Yes, that's correct. 

So in other words, someone with a level of 
intoxication or impairment may decide on a 
particular course of conduct which in a very 
narrow sense seems appropriate or acceptable but 
not fully appreciate the consequences of it? 

Yes. 

1 think in a driving example a person might, for 
example, approach a curve in the road at a high 
rate of speed, they might appreciate that they're 
going to have to make a turn around that curve but 
not appreciate that they're also going to have to 
Slow down their vehicle? 

That's an example, yes, correct. 

Or another example might be, I might decide if 
I've got someone in my car that I don't want them 
in my car and stop, kick them out of the car, but 
not appreciate that it's very cold outside and 
that person may have some difficulty finding 
shelter? 

That would be consistent, as well, yes. 

Or if I were in an impaired or intoxicated 
condition I might made a decision to walk to a 
certain destination, notwithstanding that it was 
very cold outside, but impairment might affect the 
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reasonableness of me making that decision? 

A In — yes, in various levels, either faulty 

judgment or if a person was in the amnesiac state, 
which is something we haven't talked about yet. I 
It's the same brain cells that are involved in 
transferring from short-term to long-term memory 
that are involved in the evaluation and the 
judgment of appropriateness of thoughts and ideas. 
So if someone's brain cells are shut down such 
that there's no long-term memory, then their 
judgment is shut down as well. So it's not just 
faulty judgment, it is lack of judgment, total 
-inability to evaluate the appropriateness of the 
idea . 

Q So a course of conduct — that person might assume 
a course of conduct which we sitting back in a 
sober condition might look at and say well that 
seems completely unreasonable, why would anybody 
adopt that course of conduct, but the explanation 
is maybe the level of intoxication or impairment 
of the individual? 

A Yes. 

Q I believe you touched on this with Mr. Watson, but 
we will -- and you referred to the example of 
someone who is described as being the life of the 
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party but simply has no recollection of that. 
Somewhere short of that might be someone who 
recalls being at the party and recalls certain 
events at the party but other events just simply 
does not recall. So it's a progressive amnesia 
that can occur? 

A Yes, it can be progressive amnesia if the blood 
alcohol level gets up to this point, this 
threshold that shuts down the activity of the 
brain cells involved in the transfer from short¬ 
term memory to long-term memory. The person will 
have memories up till the point their BAC reached 
this critical threshold, and the threshold differs 
for different people. The other aspect of not 
complete memory of events happening at a party is 
that with a BAC below this shutdown threshold the 
person is still forming short-term — or forming 
long-term memories of things that they're directly 
involved in, directly talking with somebody, but 
they're not forming memories of things that are 
going on around them. 

Q Or other things — even perhaps they are having a 
conversation with somebody and may not recall it 
simply because it wasn't significant enough to 
overcome the alcohol impairment that the memory 
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would be there; that's a possibility? 

That's a possibility, yes. They might recall a 
conversation where people were arguing and angry, 
the emotional aspect of it, whereas if it was just 
a calm — calm, gentle discussion they wouldn't 
remember because it's not — the emotional aspect 
is not overriding the suppressant effects of the 
alcohol. 

Dr. Richardson, just — the last question I wanted 
to ask you about was just on the — Mr. Watson 
asked you a question about extrapolating the 
reading of 150 which was the toxicology reading 
that came back when the autopsy was performed on 
Neil Stonechild. I'm not sure that you're able to 
comment on this or not, but if we assume that that 
toxicology report was as a result of a blood 
sample taken from a body that had been frozen, do 
you know if that would affect the alcohol content 
of the blood sample? 

There would be less of a chance. I would expect 
if the body had been frozen and remained frozen 
until the blood sample was taken that there would 
be less change in the alcohol content of that 
blood sample. 

And the more likely chance of there being a change 
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would be if the body had been exposed to heat for 
a period of time or something like that? 

A At some point in the — yeah, between the time of 
death and the time of the blood sample being taken 
and preserved. 

MR. FOX: Thank you. Thank you. Dr. 

Richardson, those are all the questions I have. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON, examining: 

Q Dr. Richardson, I'm Drew Plaxton, I represent the 
police union today. It's unfortunate concerning 
the lack of empirical data, if you will, in 
experiments concerning gross consumption of 
alcohol. You'll be pleased to know Messrs. Fox, 
Watson and I are applying for a Canada Council 
grant and we're volunteering. We're not, however, 
volunteering for the head blow experiment. 

A few questions, if I may, sir, I hope not to 
track over areas that have been covered by the 
other counsel but I had asked you to do some 
calculations, I believe I forwarded you 
correspondence. Mr. Watson, I believe, covered 
most of it. We did an assumption concerning the 
68-kilogram person, which I think we can all say 
is likely Neil Stonechild, as best as we could 
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guess his weight. And we did the backtrack 
assuming 150 milligram per cent — and when I say 
150, that's common parlance, I presume, 80 would 
be the legal limit for driving, is that — 

Yes, that's correct. 

Okay. So we're about the twice the limit for 
driving, if that's any sort of a benchmark. We 
had gone back to three hours prior and I think 
your estimate was 205, plus or minus, I assume the 
usual 14 points, thereabouts? 

In this case the plus or minus — 

Or that's your multiplier. 

— is accumulated by plus or minus three 
-milligrams per cent per hour. 

On the elimination rate? 

On the elimination rate. 

So that's 12, then? 

When it's three hours previous, prior to death, 
then we have three hours of this plus or minus 
three, so it's plus or minus nine. 

Oh, okay. 

So it's 205 plus or minus nine, three hours prior 
to death. 

For the 68-kilogram individual, can you tell us 
what that would equate to in ounces of normal hard 
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liquor, being 40 per cent alcohol? 

Approximately 10 ounces of 40 per cent alcohol 
distilled spirits, for a 68-kilogram male the 
alcohol in one ounce represents a BAC of 19.95 
milligrams per cent, or almost 20 milligrams per 
cent. So we have 10 ounces in the person's body 
at that time. So a BAC of 200 milligrams per cent 
then represents 10 ounces of vodka in their body, 
in their blood right then. 

I understand, you have underscored this a number 
of times, we do need to make a considerable number 
of assumptions before we get to that point? 

Yes. 

And these variables are quite wide, I assume, as 
well, the effect they could have on our readings 
would be quite — 

Yes. 

Quite broad? 

Yes. 

1 had asked you also, when it comes to the effects 
of alcohol consumption on behaviour and memory, if 
you will, of humans, does the age of the person 
matter, i.e. if we have an adolescent or a 
teenaged person, here I think both people we're 
considering were either 16 or 17 years of age. I 
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think Neil was 17 at the time. Would that affect 
the effects of alcohol? 

Up to a certain point. Age does not alter the 
consequence of a given BAC except in as far as the 
younger person would have less opportunity to 
develop tolerance. However, if a 17-year-old had 
been consuming alcohol for two or three years, or 
even one year, then their level of tolerance would 
be comparable to a 35-year-old who had been 
consuming alcohol for one year as well. On the 
other end of life, the longer we live the more 
brain cells die — 

I've experienced that. 

— so given someone who has not — a 75-year-old 
person who has not developed tolerance to alcohol 
would be more likely to be more impaired at a 
given BAC than a 17-year-old who had not developed 
tolerance to alcohol either. So there is — age 
does factor in but not — not to a greater — not 
to a very great extent within a short time frame. 

A 12-year-old would have more of an effect of BAC 
than a 17-year-old but the 17-year-old wouldn't be 
that much different than a 35-year-old. 

If a person had developed a tolerance is it 
necessary they continue that level of consumption 
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to maintain the tolerance or can it lessen if a 
person, say, was not drinking, whether they had 
been in custody or whatever for whatever period of 
time? 

Yes, we expect after three to six weeks of not 
consuming any alcohol that this compensatory 
tolerance would be lost, that the brain cells 
would shutdown the compensatory mechanism. 

The tolerance phenomena, does it apply to both, 
say, physiological difficulties such as speech, 
movement, as well as the formation and retention 
of memory? 

Yes, it does. 

Okay. Now if I can deal specifically with the 
memory issue. You have described that the 
difficulties are primarily with the short-term 
memory transferring data to the long-term memory 
in the brain; is that correct? 

Yes, that's correct. 

Now when it comes to memory, I don't pretend to 
know much about this but it appears there's going 
to be certain different stages. First, the 
reception of the information; secondly, the 
retention; and third, the ability to retrieve the 
ihformation? 
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A Perhaps a third would be the long-term storage and 
then the fourth would be the retrieval. 

Q Okay. 

A Because the perception is what I'd been referring 

to previously as you don't remember things that 
you don't know happened, that your brain didn't 
scan the environment so you didn't know that it 
was happening. So for all intents and purposes, 
as far as your brain is concerned it never 
happened, so you don't have a memory for that. So 
the reception of the sensory input and then the 
short-term retention of it for about 30 minutes, 
and then the transfer from short-term storage into 
long-term storage, and then once it's in long-term 
storage then retrieval so that it can be expressed 
back again. 

Q The phenomena of blackout you've discussed, that 
does not equal unconscious but that equals 
Inability to retrieve the long-term memory? 

A The inability to form the long-term memory. 

Q Okay, I'm sorry, yes. 

A It's not unconsciousness but yet, obviously, 

people don't remember what happened when you're 
asleep, but that's more on the sensory input end 
of things rather than the transfer from short-term 
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memory to long-term memory. So that — and again, 
the brain cells in other parts of the brain, the 
brain cells involved in short-term memory, the 
brain cells involved in motor control, the brain 
cells involved in talking, in processing visual 
and auditory input, these brain cells are more 
resistant to suppression by alcohol than are the 
brain cells responsible for the transfer from 
short-term memory to long-term memory, and for 
judgment. So that these transfer cells, judgment 
cells, can be completely suppressed at a blood 
alcohol level that does not suppress but does 
impair the functioning of other brain cells. So 
the person is obviously intoxicated but still able 
to answer questions, talk, move about the room, 
not bump into things, but yet have no memory for 
it because the alcohol — they did have sufficient 
alcohol to shutdown the long-term memory 
formation. 

Okay. One question, I should have asked this 
earlier if we'd kept with the tempo, but I had 
asked you also to perform the calculations of 
like", y blood alcohol for the two test individuals 
if those individuals had consumed 25 ounces of 
liquor each in the scenario Mr. Hesje had painted 


Volume30 



5818 Exam J. Richardson 

by Mr. Plaxton 

for you. Were you able to do those calculations? 
Yes. And for a 60-kilogram male consuming 25 
ounces of vodka over that period of time, one hour 
later the BAC would be 483 milligrams per cent. 

And for the 68-kilogram person, 415 milligrams per 
cent. And again, this is assuming average 
elimination rates. 

Okay. Both very high readings? 

In the lethal range, yes. 

And we can — the elimination rates that you have 
described earlier, they tend to be constant no 
matter where you start from? 

Within the individual and across individuals, yes. 
Within — it's been identified that people who are 
chronic alcoholics — well, maybe we'll step back 
a little bit. Most of the alcohol in our bodies 
that we consume is eliminated by our liver and so 
it's cells in the liver that metabolize the 
alcohol into other chemicals. People who are 
chronic alcoholics, when their blood alcohol level 
gets above about 180 milligrams per cent the other 
cells in the body start metabolising alcohol as 
well. And once this second system of metabolising 
alcohol gets activated and it seems it's been 
identified that it is in chronic alcoholics, then 
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the elimination rate goes higher. So that with a 
chronic alcoholic, when they start consuming 
alcohol, as long as their BAC stays below 180 it's 
being eliminated by their liver at approximately 
18 milligrams per cent per hour. Once it gets 
above 180 then this second system kicks in and 
there have been reported elimination rates as high 
as 45 milligrams per cent per hour in chronic 
alcoholics with BACs above 180. 

So your question, does the elimination remain 
constant? Generally speaking, yes, it's like I 
mentioned, 95 per cent of the male population 
eliminates alcohol somewhere between 15-and-a-half 
and 521-and-a-half milligrams per cent per hour and 
they'll do that for over — you know, today, 
tomorrow, yesterday, next week, next year, it will 
still be roughly the same based on body size. 

What it seems is with the chronic alcoholic you've 
described the body moving into a protection sort 
of syndrome or something, trying to save itself 
from poison? 

It's analogous, yes. 

Okay. Now dealing with the memory phenomena, the 
backfill of the memory that didn't exist or at 
least wasn't transferred from active or short-term 
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to long-term memory. It seems the phenomena 
you've observed in your readings is it could start 
with well, I was told thus and so, and over a 
period of time, whether it be days, weeks or 
months, that then becomes thus and so did occur? 
Yes. 

Then that person can -- 
For instance — 

-- honestly think that did occur? 

Yes. 

That's the personality's need to have a memory of 
something that did occur or something that 
occurred around them that they think they ought to 
recall? 

That would be one way of putting it, is the 
personality's need. I would say it's just the 
automatic function of the cognitive aspects of our 
brain, it's not that the person is deciding they 
need to do this, or whatever, or recognize that 
they should be doing it* it's just that's what 
happens is that the gaps are filled in from many 
sources, not necessarily — I used the example of 
Bill telling me something, but it could be that 
next week I try to figure out well how did my car 
end up parked in the driveway instead of in the 
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garage and, well, obviously, I mean I don't 
remember parking it but, well, maybe my wife put 
it there and didn't have the remote for the — 
whatever. So without asking her then I can come 
up with this explanation and say, well, the garage 
door opener must not have been working. 

Does the mind's subconscious need to fill in the 
gaps if you will, does it become more acute with 
the more traumatic or spectacular the event the 
person cannot recall? 

I've not seen any evidence that there's a 
connection between the likelihood of filling in 
the gaps and the trauma, the psychological trauma 
of the event, I've not seen any evidence of that. 
Okay. And can we — it seems you're describing a 
process that may occur with the individual filling 
in the gaps, it's not immediately, oh, this is 
what occurred, but over a period of time the mind 
will work things out to try to rationalize 
beginning and end and fill in the blanks? 

Yes. And — 

Such as — if I could paint to you a scenario, say 
three or four days after an event an individual 
were asked by the police, gee, you know, what 
happened that night? And the individual says. 
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well, I was with my pal and we had been drinking 
and we were over at so-and-so's house and we had 
been drinking quite a bit, I passed out or I can't 
remember and I woke up somewhere else. That's the 
first recollection they tell police, say three or 
four days afterwards. After a period of time that 
becomes something like, well, maybe someone else 
was involved, say the police or something, I'm not 
sure but maybe that happened. Then a little later 
that recollection apparently becomes, well, now I 
think about it the police may well have been 
involved, I was over here and I saw it off in the 
distance. Then a while later the recollection 
becomes, gee, I was standing right there and I saw 
this person with the police. Does that sound like 
the sort of process one would go through? 

A Yes, it's consistent with what I've been trying to 
— stumbling around trying to describe, yes. 

Q You've expressed it very eloquently, I'm just 

trying to ask you the question. But what we've 
painted is the process you would expect a person 
who is suffering from alcohol amnesia to fill in 
the blanks as to what happened that night? 

A Yes. And it's not a conscious action on that 

person's part, it's just something their brain is 


Volume30 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


5823 Exam J. Richardson 

by Mr. Plaxton 

doing automatically. I mean they're not trying to 
fill in the blank, or consciously trying to fill 
in the blanks or come up with things, it's just 
the way it goes. 

Q And with the alcohol amnesia syndrome one's memory 
is not going to get better with time, it's just 
not transferred, it can't be there; is that it? 

A Correct, yeah. The long-term memory storage has 
not been registered. 

MR. PLAXTON: Thank you very much, sir. 

THE COMMISSIONER: Other questions? 

MR. CURTIS, examining: 

Q Hi, Dr. Richardson, I'm Greg Curtis, counsel for 
the family of Neil Stonechild. I just have a few 
questions for you. First or all, I have to admit 
I'm kind of devastated to hear that as age goes on 
these brain cells are dying at such a rate, I'm 
wondering if you could shore me up a little bit 
and tell me that there are some growing and 
rejuvenating the process at the same time; is that 
fair? 

A Well in certain parts of the brain, in the last 
few years we've discovered that there is an 
automatic rejuvenation in the part of the brain 
that's involved with the short-term memory. We've 
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also discovered that other parts of our brain have 
the capacity to create new cells but they tend not 
to after birth. So there's a big research push to 
try to discover ways of convincing these dormant 
cells to start making neurons again. 

Q Right. 

A There's been -- on the other hand, it's been 

estimated that we lose about 2 per cent of our 
brain cells per decade of life. Possibly vitamin 
E and anti-oxidants would slow that down, however. 
No evidence that it does yet, but I take vitamin 
E. 

Q Okay, thank you for that. And otherwise ongoing 
research, so we're finding out more. 

A It's not scientific by any means. 

THE COMMISSIONER: You haven't really reassured him,. 

Doctor, you realize that. 

Q MR. CURTIS: It's safe to say that whether we're 

dealing with alcohol or not, observation, 
perception is going to be a very crucial issue to 
memory. I mean you cannot — cannot remember what 
you do not perceive; is that fair enough? 

A Well again, you can't remember what you don't have 
sensory input of. 

Q Right. 
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A So you can't have memory without sensation. The 

perception aspect, again this is — we're 
splitting hairs, I think you're meaning the same 
thing but in psychology circles perception is the 
interpretation of the sensory input. 

Q Yeah. 

A And so we tend to remember things that we 

interpret — that we have an interpretation for, 

we tend to remember those easier or better than 
those things that we don't have an interpretation 
of. 

Q Okay. And to get even more basic about that, I 
mean, whether alcohol is involved or not if a 
traffic accident happens over here out of my range 
of vision or peripheral vision, I'm not going to 
be able to describe to anybody the visual 
rendition of that accident? 

A Correct. 

Q Okay. And if I'm so drunk that it happens right 
in front of me but I'm looking over there and 
still I don't have a visual impression of it, I 
cannot describe that, everything else being equal? 

A Yes. 

Q Okay. And would it be safe to say in that same 
line of reasoning that — and let's assume that 


Volume30 



5826 


Exam J. Richardson 
by Mr. Curtis 


$ 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


alcohol is involved, that an event that I perceive 
that is more — that is significant to me, I will 
be better able to remember that than perceiving an 
event that is not particularly significant, again 
the example of the car accident, given a certain 
level of alcohol consumption might well stick out 
in my mind the next day or in the next half hour, 
whereas seeing a cat run across a sidewalk when 
I'm leaving a house may well not. 

A Correct. Yes. 

Q Now, so in a scenario, then, where you have an 

example of someone recalling a conversation with a 
police officer and recalling, let's say, for 
example, giving a false name to a police officer, 
it wouldn't be a stretch to say that if they have 
a memory of that they may well have a memory of an 
event such as seeing their friend in the back of a 
police car, which would be a somewhat significant, 
alarming event for them? 

A That's a possibility. One aspect of — well part 
of the memory process involves activity in the 
parts of our brain that create or generate 
anxiety, feelings of anxiety and so when -- so we 
need some activity in this anxiety-generating 
system to form a memory. 
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Right. 

So events that have a certain level of anxiety 
attached to them such as talking with the scary 
police officer, whatever, normal people are 
uptight, afraid to — 

A little apprehensive. 

— talk with police officers. So that would be 
activating this anxiety circuitry which would then 
make that more likely to be — well, for memory of 
it. If there was some alcohol involved then this 
would — and alcohol levels such that it was 
interfering with the formation of long-term memory 
this anxiety or fear of talking with the police 
officer in theory could override the suppression 
of alcohol so that there was a long-term memory of 
that. 

Yes. 

Similar anxiety provoking activity that happened 
along that period of time could very well imprint 
the long-term memory, override the suppressant 
effects of alcohol. 

Okay. If I could put it in a more simplified 
fashion, then, if we, you know, if we had good 
evidence that, in fact, a person did remember 
having a conversation with a police officer and. 
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in fact, remembered what they said, it's not a 
real stretch that they could also remember seeing 
a buddy of theirs in the back of a police car with 
perhaps blood on their face? 

A Similar anxiety provoking input, yes. 

Q Okay. And is that -- like what sort of anecdotal 
evidence do you have about — I don't if you're 
familiar with or if there is, in fact, a 
phenomenon of sort of snapping to sobriety, where 
a person might be relatively inebriated and have 
an event happen to them where they just — they're 
like acting sober immediately after this event 
happens. Have you ever come across such a thing 
.in your — 

A Anecdotally that's comparable to the bucket of 
cold water in the face and — 

Q Right. 

A — that is responsible or is interpreted for being 
responsible for the islands of memory in a period 
of amnesia in someone with alcohol-induced 
amnesia, the alcohol blackout. 

Q Okay. 

A That they've no memory and then something — and I 
think I've mentioned a sudden noise, a loud noise, 
bright lights, cold, whatever, then they over — 
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the sensory input, the massive sensory input 
overcomes the suppression of alcohol and so the 
memory form — the memory transferring cells 
become active for a period of time, seconds, 
minutes after this big sensory input. 

Q Okay. 

A It would be similar to the anxiety-evoked, as we 
were talking about, the conversation with the 
police officer, that would last for a period of 
time, minutes, and then the alcohol would overcome 
the — as the sensory input dissipated the alcohol 
effects would overcome and then would be amnesia 
again. 

Q Okay. Now, well, without venturing into the realm 

of alcohol-induced memory amnesia or anything like 
that, somewhere in the spectrum between kind of 
moderate inebriation and alcohol-induced memory 
amnesia there would be — there can be events that 
would do that, right, all the way along that 
spectrum, various levels of inebriation — 

A That's right. 

Q — events can occur that, like in common parlance, 

would sort of snap a person out of it or snap a 
person into sobriety? 

A For a short period of time, yes. 
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Okay. Is it fair to say that, in your research, 
that there is a phenomenon that everything else 
being equal in two individuals, let's say age, 
gender, weight, height, you know, as far down as 
you could get it without having them be identical 
twins, that you still may find different reactions 
to the same blood alcohol concentrations? 

Yes, most definitely. 

Okay. And do you know, do you and your colleagues 
working in this area know why that is, like do 
they know what the factors are when you have the 
appearance of the identical people, do they know 
what the factors are that would make these 
different reactions? 

Only in general terms that I've discussed earlier, 
and one was the innate physiology of the two 
people are different. The sensitivity of their 
brain cells to suppression by alcohol. 

Okay. 

So that's one factor. But exactly what is 
responsible for this difference in sensitivity we 
haven't discovered yet. 

A bit of a mystery. 

I. suspect that it has something to do with the 
excitatory, a particular class of excitatory 
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neurons, but that's not been established by any 
stretch of the imagination. The other aspect, 
then, would be if the two individuals, one had 
consumed alcohol at fairly high levels for a 
period of time and had developed tolerance — 

Yeah. 

-- where the other person had never consumed 
alcohol previously. 

Yeah. Yeah, I was trying to factor that out when 
I said everything else being equal. So — 

Okay, sorry. 

— in a way that lends a certain degree of 
imprecision, then, to this whole — this whole 
science, then? 

Yes, to say that some — that every person with a 
BAC of 120 will do this — 

Yes. 

— we cannot. That's just — that's just not 
possible, not correct. 

All right. And is there any difference chemically 
-- I'm assuming -- I've always been given to 
understand that, what is it, an ounce and a half 
of spirits and a beer are roughly equal alcohol 
content, so if you have three beer in an hour or 
three hard liquor or mixed drinks in an hour 
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you're going to have the same result, is that true 


or is there something chemically going on 
differently in those particular substances that 
would give you a different result? 

There's two — the alcohol itself, there's — one 
ounce of 40 per cent alcohol distilled spirits has 
slightly more than nine grams of beverage alcohol 
in it. 

Okay. 

A 12 ounce bottle of 5 per cent alcohol beer has 
13.6 grams of beverage alcohol in it. So if the 
drinks were an ounce and a half as you did 
mention, again that's approximately 13-and-a-half 
-milligrams or grams of alcohol in an ounce and a 
half of whiskey, comparable to the bottle of beer. 
So if someone has three of these ounce-and-a-half 
drinks then the alcohol content will be the same 
as — 

As three beer? 

— the alcohol intake could be the same as in 
three bottles of beer. However, the absorption of 
the alcohol differs by the concentration and other 
things, so that alcohol is absorbed more slowly 
from a bottle of beer than it is from an ounce and 
a half of straight whiskey. So that if you — so 
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that if you have six ounces, chug-a-lug six ounces 
of vodka or — four and a half ounces of vodka — 
or chug-a-lug three bottles of beer, you're going 
to become — your BAC is going to get higher 
faster from the alcohol -- from the straight 
whiskey than it is from the beer. So the simple 
answer to your question is the BAC would be — 
eventually would be the same, but the consequences 
would be different because the BAC would get there 
— the BAC would elevate at different rates. 

Q Right. 

A Depending on -- 

Q Okay. 

A Then if you mix the whiskey with coke or some high 
sugar mix then the absorption rate goes down 
again. So then if you have your rum and coke 
you're absorbing alcohol roughly the same as from 
a beer, but if you drink the rum straight then you 
absorb it faster. 

Q I'm just wondering, if I was to say to you that 

the — there's been a change over the last decade 
or two in the approach to determining blood 
alcohol level in people that are no longer living, 
would you agree with that, that there has been a 
kind of a change in the way that that is done 
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given that there are certain changes that can take 
place during the process of death that weren't 
factored in before? 

A It's only been the last 10 years or so that I've 

become involved with coroners and pathologists and 
discussion with them, so I don't know what the 
procedure was previously. But I am aware of the 
caveats that need to be taken into consideration 
when people are taking autopsy blood samples for 
alcohol determination. So I don't know whether 
there's been a change, I would expect there's been 
a change as we learn more, yes, but I don't know 
what the changes would be — 

Q Okay. 

A — when people are taking autopsy blood samples 
for alcohol determination. 

Q Right. 

A So I don't know whether there's been a change. I 

would expect there's been a change, as we learn 
more then, yes, but I don't know what the changes 
would be. 

MR. CURTIS: Okay. All right, that's all I have 

for you. Doctor, thank you very much. 

THE COMMISSIONER: Any further questions? 

MR. WINEGARDEN: I have some questions. My Lord. 
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MR. WINEGARDEN, examining: 

Q Now, Doctor, you were talking with my learned 

friend Mr. Hesje and you indicated that it's easy, 
or it's better to calculate blood alcohol levels 
when you know what the — when the zero level was, 
is that right? You had mentioned the zero level 
when — 

A Yeah, that was one of the factors that would be 

needed to — if someone drinks, they had blood in 
their — or alcohol in their blood already, and 
then drinks some more alcohol, if we assume that 
their BAC was zero when they started drinking, 
then that will give a different calculation at the 
target time than if we knew that their BAC was 
already 40 milligrams per cent when they had the 
drink that started. 

Q Okay. 

A So calculating — typically I make the assumption 

that the BA — when somebody tells me that 
drinking started at time "X" — 

Q Okay. 

A -- I expect that prior to time "X" BAC was zero. 

Q Right. 

A But if it wasn't, then my calculations are based 
on faulty assumptions. 

Q Okay. And so in this situation you made the 
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calculation that Neil had started drinking at 8:00 
p.m., is that right? 

Or the hypothetical — 

The hypothetical, yes. 

Seven — that the drinking was from 7:00 till 
11:00 p.m., I think was the — 

7:00 till 11:00, okay. 

And then I'd also done a — the drinking -- well, 
perhaps Mr. Fox asked that drinking started at 8 
o'clock, what would be the difference, so then I - 

Oh, yes. 

— did that as well. 

And Mr. Plaxton asked you questions about what if 
the guy had been drinking 25 ounces — 

Yes. 

— or 20 ounces. Why don't we just get back to 
what we know. We know that, well, he was no more 
than 168. Now that was what was in one of the 
police reports. I think Mr. Hesje says that in 
one of the arrest sheets it says that he was a 
hundred — no, he was — is it 68 kilograms, so 
how many pounds would that make him? Sorry to 
have to go back to Imperial, but — 

Approximately 150. 
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So he was about 150 pounds. Now, I took the 

opportunity on one of the breaks — I'm not sure 

to introduce this as evidence, but it's, you know, 

I think an extension of all the many hypotheticals 

that are happening today, but I did talk with Mrs. 

Bignell and she indicated to me that she thought 

that the weight of Neil was more appropriately 

around 140 pounds. So if we say that he was 140 

pounds, and we know that he died, and when he died 

that his blood alcohol level was a hundred and — 

well, .150. And I think that if we look at Dr. 

Fern's autopsy reports that's what he indicates, 

that it's 150 milligrams at that time. If we go 

back, go backwards, how many drinks would it take 

someone of 140 pounds to reach 150 milligrams? 

Okay, for a 140 pound male, the alcohol in one 

ounce of 40 per cent alcohol distilled spirits 

represents a blood alcohol concentration of 21.32 

milligrams per cent. 

Okay. 

So if the BAC is — in order to attain a BAC — 
well, a BAC of 205 milligrams per cent, that 
-indicates that there are 9.6 ounces of vodka in 
that person's body at that moment. 

So — 
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Whereas for the 150 pound male, the BAC was — or 

the BAC of 205 represented slightly more than 10 

ounces. But for the lighter person, that BAC of 

205 — 

So it's slightly less then? 

— is 9.6. 

Okay, now what if the person -- so to have a blood 
alcohol level of 150, he must have had that many 
drinks? Is that the only way he could have 
reached that level? 

He'd have to have more than -- 
More than? 

— more than that, that amount, because that's — 
that's taking the blood alcohol concentration and 
determining how many ounces that represents, that 
BAC. So that's as if, in this case, if you took 
9.6 ounces of vodka and immediately injected that 
into the bloodstream, BAC would be 205. 

Okay. But having slowed through the digestive 
processes, is that what you called it? 

Yes, so — yeah, so the — so by taking the vodka 
orally, by drinking it, then you'd have to drink 
more than 9.6 ounces in order to get a blood 
alcohol level of 205. 

Okay, fair enough. You did mention something that 


Volume30 



5839 Exam J. Richardson 

by Mr. Winegarden 

I wanted to ask you something about is tolerance. 
Now, you said that tolerance builds up over time, 
so you can build your tolerance to alcohol. Now 
that's, I guess, the body's adaptation to 
consuming alcohol, is that fair to say? 

Yes. The body's adaptation to a lot of other 
things too, but that's — so the alcohol just taps 
in to this innate system that the — that our 
bodies have. 

So your body has an ability to adapt to various 
things, whatever kind of pressures — 

Yes. 

— are placed on the body? 

Right. 

In that case it's alcohol? 

Yeah, whether it's stress or sleep deprivation, or 

Right, okay, so — 

— drugs, or — 

And so if somebody had been drinking a lot of 
alcohol over a long period of time they'd have an 
increased adaptation, right? 

Yes. 

Okay. Also, when you were talking with Mr. Hesje, 
you had mentioned something, and I think you 
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discussed it also with my friend Mr. Curtis, that 


there is a loss of what you called peripheral 
memory, so the brain is aware of the events that 
are happening directly in front of the observer, I 
guess, and then around the edges there's other 
events happening that the person gradually becomes 
less aware as they become more intoxicated, is 
that right? 

Yes, that's correct. 

Okay. But the events that happen immediately in 
front of the observer are the ones that they are 
most aware of, is that right? 

Or the — if they're — the events that the person 
is attending to, is concentrating on, they're the 
ones that get — that the memory is formed. 

Right. Okay. 

So sort of the selection by the person, or I guess 
in your — what you just said, if something 
suddenly happens right there, then it's — then 
I'm paying attention to it because that's right in 
my line of vision. 

Right. And you mentioned there was four stages of 
memory. You said there was reception, and then I 
guess it was from reception to short-term memory. 
Well, four aspects of forming a memory and — 
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Yeah, that's right. 

— one was the sensory input occurs. Now whether 
the sensory input is from visual or auditory or 
even thinking, an idea, can be the input as well. 
And so then there's the sensory input, the short¬ 
term memory where it's stored for about 30 
'minutes, and then if it's considered — if this 
event is considered to be important enough to be 
transferred into long-term memory, then it is 
transferred into long-term memory and then it has 
to be retrieved at some time later. 

Okay. And so if the event is, as you said, I 
think you said, front and centre, or if they were 
very focused on the memory then it could be 
transferred into long-term memory, is that fair to 
say? So if the person's — you talked — you were 
talking about islands of memory. You were saying 
there's islands of memory in a sea of fuzziness. 
Okay, that's in the alcohol-induced blackout — 
Okay. 

— phase, yes. 

Now, is that different than the loss of peripheral 
memory, or peripheral observe — observance? 

Yeah, it's a different process, because the — in 
the islands of memory there is no — there is no 
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by Mr. Winegarden 

memory before and after the island. There's the 

amnesia period, a period of amnesia before and 

after the island of memory. 

Q Okay. 

A Whereas in the — at lower blood alcohol levels, 

or where you're just not paying attention, whether 
you've got alcohol in your system of not, then 
there's continuous memory of whatever is being 
attended to, whatever is being paid attention to, 
there's continuous memory for that. 

Q Okay. 

A It's just that there's — well, but — 

Q Right, there's — 

THE COMMISSIONER: But these are two -- these are two 

different things. 

THE WITNESS: Two different — two different 

phenomena, yes. 

Q MR. WINEGARDEN: It's two different — 

A Yes. 

Q — aspects, okay. So on the evening in question, 
that would be November 24th, 1990, you said that 
if Neil Stonechild were 140 pounds then he'd have 
had nine and a half, maybe more drinks to reach 
the blood alcohol level that he was at, is that 
right? 
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A Would have had more than -- would have needed to 
have consumed more than nine and a half ounces of 
the vodka to have a blood alcohol level of 150 
three hours — well, I guess, yeah, at the time of 
death, 150. 

Q Okay. And so if he had ten drinks, or twelve 
drinks, how many drinks did Jason Roy have? 

THE COMMISSIONER: Are you able to answer that? 

THE WITNESS: Well, I guess I need more 

information — 

THE COMMISSIONER: Right. 

Q MR. WINEGARDEN: You have no idea how many drinks 
Jason Roy had? 

A No. 

Q So you can't say at all whether Jason Roy was 

experiencing loss of peripheral memory, loss of 
direct memory, or islands of memory; you can't say 
anything about that, can you? 

A I have no personal knowledge of these events at 
all-. 

Q Right, and not a forensic report or any other 
report to say how much -- 

A No. 

Q — he had drank that night? 

A If the — if the figures I've been given for the 
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60 kilogram person were totally fabricated, then I 


can say nothing. 

So you can't say if they were drinking drink-for- 
drink together, or whether Neil was ahead by a 
drink, or behind by a drink? 

Correct. That's, I have absolutely no knowledge 
of that whatsoever. 

So you were saying that if somebody is showing -- 
and I'm thinking of your report there, that you 
made up — if somebody is beyond 150 milligrams of 
alcohol in their bloodstream, that they show a 
lack of judgment, is that right? Is that what you 
were saying? 

They expect a person with a BAC of 150 to have 
faulty judgment, yes. 

Faulty judgment. 

Which is the sort of impaired judgment or faulty 
judgment, I make the distinction between that and 
in the period of amnesia when they cannot form 
judgment because the judging-forming cells are 
just shut down, because the judging, again for 
reasons that we haven't -- we neuro-scientists 
haven't figured out, the memory form — the cells 
that are responsible for transferring from short¬ 
term memory into long-term memory are also the 
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cells that are responsible for evaluation and 

judgment — 

Okay. 

— of ideas and behaviours and everything else, so 

And so for somebody to have a complete lack of 
judgment, a lapse of reason, they would have to 
have more than 150 milligrams of alcohol in their 
system, is that fair? 

Of complete lack, yes. 

Okay. 

And I've — make the extension from the amnesia, 
if the cells are not working to form the long-term 
memory then the cells can't work to do the 
judgment. So I make this connection between 
chemical-induced amnesia and judgment. 

Okay, so let's say — 

So to say — so, and the evidence — and I've seen 
reports of alcohol-induced amnesia at blood 
alcohol levels as low as 180 milligrams per cent. 
Okay. 

However, typically it requires blood alcohol 
levels closer to 250, 230 and up to cause amnesia. 
All right. And you said that there would be 
random movements of the arms, there would be 
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falling down? 

A Yeah, okay. Yeah, impaired motor control, yes. 

Q Impaired motor control? 

A Yes, the jargon, so — 

Q Okay. And so they'd be losing control of their 
faculties, is that fair? 

A Well, at certain blood alcohol levels, yes. 

Q Okay. And so if somebody seemed focused on a 

task; if they were task motivated, if they were 
doing something that seemed to be discernible, 
would you say that their impairment was lower? 

A Lower than? 

Q Well, than somebody who had, you know, lost 

control of their faculties. So if somebody was, 
you know, drunk, say at 150, but still task 
oriented, moving towards some kind of a goal, 
would that be indicative of the fact that they're 
not that impaired, or that — 

THE COMMISSIONER: Well, wouldn't that depend on the 

task, and a lot of other factors? 

THE WITNESS: It could — it could reflect that 

they're — that they're less — their brain, that 
they have more tolerance to blood alcohol — to 
alcohol than someone else. 

Q MR. WINEGARDEN: Okay. 
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A I'm — 

Q Well, and more tolerance because they're able to 
maintain a focus on a task, is that fair to say? 
It's indicative of tolerance? 

A Well, that would — yeah, that would be — a 

consequence of having tolerance would be the first 
time the person had attained — drank enough to 
have a BAC of 150, they were falling-down drunk, 
but then after they did it more and more, attained 
that BAC more and more often, then they got to the 
point where they had developed tolerance and so 
now they're not falling-down drunk anymore and so 
— so, yes, they'd be less impaired at the BAC in 
tolerance. 

Q Okay. I'm thinking specifically, let's take Neil 
Stonechild's circumstances for example. He's at 
an impairment level, well a BAC level of 150, but 
he's still focused on the task of going from 
apartment block to apartment block, looking for 
someone's address. Now is that indicative of 
somebody who's fairly tolerant of alcohol or 
intolerant of alcohol? 

THE COMMISSIONER: But I didn't understand that to be 

your evidence. Doctor. I mean, do you know that 
he was at 150 when he was moving about at 
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1 Snowberry Downs? 


2 

THE 

WITNESS: 

I — 

3 

THE 

COMMISSIONER: 

I thought your observation was 

4 



about when the blood test was taken. 

5 

THE 

WITNESS: 

Yes, that was the only 150 that I 

6 



was aware of 

— 

7 

THE 

COMMISSIONER: 

Right. 

8 

MR. 

WINEGARDEN: 

Okay. Well 

9 

THE 

WITNESS: 

— was the autopsy report. 

10 


Q 

And so -- well, that's hard to say then at what 

11 



time previous 

to that his — 

12 


A 

Yeah. 


13 


Q 

At midnight. 

what would his blood level -- 

14 


A 

I was — well 

, again, I was asked three hours 

15 



prior to the 

death, and so I don't know -- I mean. 

16 



I didn't see 

the autopsy report so I don't know 

17 



what the time 

of death was suggested, but I was 

18 



told that it 

was 150, that the autopsy report. 

19 



that the BAC 

was 150. 

20 


Q 

Well, I think 

the autopsy report — 

21 


A 

So then I was 

asked three hours — three hours 

22 



prior to that 

, what would it have been, so then 

23 



that's where 

I came up with the 205 milligrams per 

24 



cent. 


25 


Q 

Okay. 
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A But in any event, if people in the period of 

alcohol-induced amnesia, because they — their 
short-term memory system is still working, have 
carried out some very complicated task-oriented 
kinds of behaviour, so— 

Q So the fact that he's doing something that's task 
oriented doesn't mean that he's aware of that? 

A Right, or doesn't mean that he's -- will have 
memory of it later on, yes. 

Q May not. But he's aware of what he's doing at the 
time? 

A Right. 

Q Okay. 

A And if — and if he — if the person does have 

amnesia for that event, then I would take that as 
the indication that they were not aware of the 
consequences of their behaviour, they were 
-incapable of evaluating the appropriateness of 
what they were doing. 

Q Okay. 

A But that's based on the presence of amnesia. 

Q Right. Which you can't say was present? 

A No. 

MR. WINEGARDEN: Right. I think those are all the 

questions I have. Thank you very much. 
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1 THE COMMISSIONER: Is there any other cross- 

2 examination of this witness? Because if there is, 

3 we're going to have to bring him back. 

4 MR. STEVENSON: I will have questions. 

5 MS. KNOX: As will I. 

6 MR. ROSSMANN: I will have some. 

7 THE COMMISSIONER: Very well,. We'll adjourn then. 

8 (PROCEEDINGS ADJOURNED AT 5:03 P.M.) 
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